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Title  16— Commercial  Proctices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES 

RECODIFICATION  OF  EIGHT  PARTS 
AND  REMOVAL  OF  OBSOLETE  SEC¬ 
TIONS  IN  THOSE  PARTS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  All  remaining  industry  trade 
practice  rules  in  Subchapter  B  have 
been  reclassified  as  guides  and  recodi¬ 
fied.  Sections  containing  obsolete  rules 
have  been  eliminated. 

SUMMARY:  On  September  28,  1978, 
(43  FR  44483)  the  Commission  pub¬ 
lished  in  the  Federal  Register  a 
notice  in  which  it  rescinded  34  obso¬ 
lete  parts  of  title  16,  each  of  which 
contained  a  set  of  industry  trade  prac¬ 
tice  rules.  Seven  parts  containing  in¬ 
dustry  rules  were  then  left  in  effect. 
Six  of  those  seven  parts  are  herein  re¬ 
vised  and  recodified  under  new  pai’t 
numbers  and  one  is  revised  under  the 
same  part  number.  The  rules  in  those 
parts  are  now  reclassified  as  guides. 
Obsolete  sections  have  been  removed 
and  eliminated.  Part  17— Application 
of  Guides  in  Preventing  Unlawful 
Practices— is  revised  with  the  obsolete 
paragraphs  removed. 

EFFECTIVE  DATE:  February  27, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  B.  Cabell,  Chief  Presiding  Of¬ 
ficer,  Office  of  the  General  Counsel, 
Federal  Trade  Commission,  Wash¬ 
ington,  D.C.  20580,  202-724-1045. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  completed  its 
review  of  trade  practice  rules  to  elimi¬ 
nate  the  obsolete  and  keep  only  those 
provisions  considered  useful  in  obtain¬ 
ing  compliance  with  laws  it  adminis¬ 
ters. 

This  document  deals  with  the  Com¬ 
mission’s  final  action  regarding  the  re¬ 
maining  seven  parts  in  Subchapter  B 
that  contained  sets  of  trade  practice 
rules,  and  one  part  formerly  entitled 
“Applications  and  Definitions.” 

In  a  notice  on  June  21,  1977  (42  FR 
31457),  the  Commission  invited  com¬ 
ments  concerning  proposed  rescissions 
or  revisions  of  the  then  remaining  41 
listed  sets  of  trade  practice  rules.  Com¬ 
ments  were  received  and  carefully  con¬ 
sidered  and  placed  on  the  public 
record. 

In  a  notice  on  September  28,  1978 
(43  FR  44483),  the  Commission  re¬ 
scinded  34  of  the  41  parts  of  Sub¬ 
chapter  B  containing  sets  of  trade 


practice  rules.  Only  seven  parts  then 
remained  containing  such  niles. 

The  Commission  herein  below  reco¬ 
difies  the  seven  remaining  sets  of 
rules,  six  of  which  are  assigned  new 
part  numbers  and  one  retains  the 
same  number.  In  addition.  Part  17— 
Application  of  Guides  in  Preventing 
Unlawful  Practices  (formerly.  Applica¬ 
tion  and  Definitions),  is  revised  to  that 
of  guides  and  obsolete  paragraphs 
have  been  eliminated. 

All  references  to  Group  I  and  Group 
II  rules  have  been  removed  as  such 
references  are  no  longer  useful.  Ste¬ 
reotype  sections  (commercial  bribery, 
sales  below  cost,  prohibited  discrimina¬ 
tion)  are  removed  because  acts  and 
practices  covered  are  not  limited  to 
particular  industries. 

References  in  the  text  to  rules,  or 
trade  practice  rules,  have  been 
changed  to  guides.  With  the  elimina¬ 
tion  of  such  references  the  title  of 
Subchapter  B  is  changed  to  Guides 
(formerly.  Guides  and  Trade  Practice 
Rules). 

A  detailed  explanation  of  the  action 
the  Commission  takes  with  respect  to 
each  of  the  eight  parts  affected  is  as 
follows: 

Part  17— Application  and  Defini¬ 
tions.  The  title  of  this  part  is  changed 
to  Application  of  Guides  in  Preventing 
Unlawful  Practices,  Only  Paragraph 
(a)  of  §  17.1  is  retained  and  in  the  same 
language.  The  remainder  of  the  part 
has  been  eliminated.  The  paragraph 
designation  (a)  is  eliminated  as  the 
part  now  contains  only  the  one  para¬ 
graph. 

Part  23— Jewelry  Industry.  The  title 
of  this  part  is  changed  to  Guides  for 
the  Jewelry  Industry,  and  the  part 
number  is  retained.  22  of  its  40  sec¬ 
tions  have  been  retained  and  renum¬ 
bered  as  necessary  to  maintain  the 
same  chronological  order.  Also  the  Ap¬ 
pendix  has  been  retained,  with  the 
sections  referred  to  renumbered  to 
agree  with  above. 

Part  34— Nursery  Industry.  The  title 
is  changed  to  Guides  for  the  Nursery 
Industry,  and  the  part  number  is 
changed  to  Part  18.  Sections  34.0  to 
34.5,  34.8,  34.9  and  34.13  have  been  re¬ 
codified  in  the  same  sequence  under 
Part  18.  The  note  under  §  34.2  and  the 
note  vmder  §34.4  have  been  revised 
and  now  appear  under  §§  18.2  and  18.4. 

Part  60— Metallic  Watch  Band  In¬ 
dustry.  This  title  is  changed  to  Guides 
for  the  Metallic  Watch  Band  Industry 
and  the  part  number  is  changed  to 
Part  19.  Sections  60.0  to  60.4  have 
been  recodified  in  the  same  sequence 
under  Part  19.  Sections  60.5  to  60.12 
have  been  eliminated. 

Part  62— Rebuilt,  Reconditioned  and 
other  Used  Automotive  Parts  Indus¬ 
try.  The  title  is  changed  to  Guides  for 
the  Rebuilt,  Reconditioned  and  other 


Used  Automotive  Parts  Industry,  and 
the  part  number  is  changed  to  Part  20. 

Part  118— Mirror  Industry.  The  title 
is  changed  to  Guides  for  the  Mirror 
Industry,  and  the  part  number  is 
changed  to  Part  21.  Sections  118.0  to 
118.2  have  been  recodified  in  the  same 
sequence  under  Part  21.  Sections  118.3 
to  118.17  have  been  eliminated. 

Part  152— Hosiery  Industry.  The 
title  is  changed  to  Guides  for  the  Ho¬ 
siery  Industry,  and  the  part  number  is 
changed  to  Part  22.  Sections  152.0  to 
152.5  have  been  recodified  in  the  same 
sequence  under  Part  22.  Section  152.9 
has  been  recodified  under  §  22.6.  Sec¬ 
tions  152.6  to  152.8,  152.10  to  152.15 
and  152.101  have  been  eliminated. 

Part  154— Luggage  and  Related 
Products  Industry.  The  title  is 
changed  to  Guides  for  the  Luggage 
and  Related  Products  Industry,  and 
the  part  number  is  changed  to  Part  ^4. 
Sections  154.0  to  154.5  are  recodified 
in  the  same  sequence  under  Part  24. 
Sections  154.6  to  154.27  have  been 
eliminated. 

Accordingly,  the  Commission  hereby 
amends  Title  16,  Chapter  I  of  the 
Code  of  Federal  Regulations  by  re¬ 
moving  in  full  the  following  six  parts: 

Part  34— Nursery  Industry. 

Part  60— Metallic  Watch  Band  Industry. 

Part  62— Rebuilt,  Reconditioned  and  other 
Used  Automotive  Parts  Industry. 

Part  118— Mirror  Industry. 

Part  152— Hosiery  Industry. 

Part  154— Luggage  and  Related  Products  In¬ 
dustry. 

The  Commission  further  amends 
Title  16,  Chapter  I  of  the  Code  of  Fed¬ 
eral  Regulations  by  adding  the  follow¬ 
ing  six  parts; 

Part  18— Guides  for  the  Nursery  Industry. 
Part  19— Guides  for  the  Metallic  Watch 
Band  Industry. 

Part  20— Guides  for  the  Rebuilt,  Recondi¬ 
tioned  and  other  Used  Automotive  Parts 
Industry. 

Part  21— Guides  for  the  Mirror  Industry. 
Part  22— Guides  for  the  Hosiery  Industry. 
Part  24— Guides  for  the  Luggage  and  Relat¬ 
ed  Products  Industry. 

The  Commission  further  amends 
Title  16,  Chapter  I  of  the  Code  of  Fed¬ 
eral  Regulations  by  amending  the  fol¬ 
lowing  two  parts: 

Part  17— Application  of  Guides  in  Prevent¬ 
ing  Unlawful  Practices. 

Part  23— Guides  for  the  Jewelry  Industry. 

The  full  text  of  the  added  six  parts 
and  the  amended  two  parts  follow: 

PART  17— APPLICATION  OF  GUIDES 
IN  PREVENTING  UNLAWFUL  PRAC¬ 
TICES 

Not*.— Industry  guides  are  administrative 
interpretations  of  laws  administered  by  the 
Commission  for  the  guidance  of  the  public 
in  conducting  its  affairs  in  conformity  with 
legal  requirements.  They  provide  the  basis 
for  voluntary  and  simultaneous  abandon- 
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ment  of  unlawful  practices  by  members  of 
industry.  Failure  to  comply  with  the  guides 
may  result  in  corrective  action  by  the  com¬ 
mission  under  applicable  statutory  provi¬ 
sions.  Guides  may  relate  to  a  practice 
common  to  many  industries  or  to  specific 
practices  of  a  particular  industry. 

(Sec.  6(g).  38  Stat.  722;  (15  U.S.C.  46(g)).) 


PART  18— GUIDES  FOR  THE  NURSERY 
INDUSTRY 

Sec. 

18.0  Definitions. 

18.1  Deception  (general). 

18.2  Deception  through  use  of  names. 

18.3  Substitution  of  products. 

18.4  Size  and  grade  designations. 

18.5  Deception  as  to  blooming,  fruiting,  or 
growing  ability. 

18.6  Plants  collected  from  the  wild  state. 

18.7  Misrepresentation  as  to  character  of 
business. 

18.8  Deception  as  to  origin  or  source  of  in¬ 
dustry  products. 

Authoritt:  Secs.  6,  5,  38  Stat.  721,  719;  15 
U.S.C.  46.  45. 

§  18.0  Definitions. 

Industry  products.  As  used  in  this 
part,  the  term  “industry  products”  in¬ 
cludes  all  types  of  trees,  small  fruit 
plants,  shrubs,  vines,  ornamentals, 
herbaceous  annuals,  biennials  and  per¬ 
ennials,  bulbs,  corms,  rhizomes,  and 
tubers  which  are  offered  for  sale  or 
sold  to  the  general  public.  Included 
are  products  propagated  sexually  or 
asexually  and  whether  grown  in  a 
commercial  nursery  or  collected  from 
the  wild  state.  Such  products  are  cus¬ 
tomarily  used  for  outdoor  planting. 
Not  included  are  florists’  or  green¬ 
house  plants  solely  for  inside  culture 
or  use  and  annual  vegetable  plants. 

Industry  members.  Any  person,  firm, 
corporation,  or  organization  engaged 
in  the  sale,  offering  for  sale,  or  distri¬ 
bution  in  commerce  of  industry  prod¬ 
ucts,  as  defined  above. 

Lining-out  stock.  Includes  all  plant 
material  coming  from  propagating 
houses,  beds,  or  frames,  and  young 
material  such  as  seedlings  rooted  or 
unrooted  cuttings,  grafts  or  layers,  of 
suitable  size  to  transplant  either  in 
the  nursery  row  or  in  containers  for 
“growing  on.” 

Nursery-grown  stock.  Plants  propa¬ 
gated  and  grown  under  cultivation,  or 
plants  transplanted  from  the  wild  and 
grown  under  cultivation  for  at  least 
one  full  growing  season. 

§  18.1  Deception  (general). 

(a)  It  is  an  tmfair  trade  practice  to 
sell,  offer  for  sale,  or  distribute  indus¬ 
try  products  by  any  method,  or  under 
any  circumstance  or  condition,  which 
has  the  capacity  and  tendency  or 
effect  of  deceiving  pruchasers  or  pros¬ 
pective  purchasers  as  to  quantity,  size, 
grade,  kind,  species,  age,  maturity, 
condition,  vigor,  hardiness,  number  of 


times  transplanted,  growth  ability, 
growth  characteristics,  rate  of  growth 
or  time  required  before  flowering  or 
fruiting,  price,  origin  or  place  where 
grown,  or  in  any  other  material  re¬ 
spect. 

(b)  The  inhibitions  of  this  section 
shall  apply  to  every  type  of  advertise¬ 
ment  or  method  of  representation, 
whether  in  newspaper,  periodical, 
sales  catalog,  circular,  by  tag.  label  or 
insignia,  by  radio  or  television,  by  sales 
representatives,  or  otherwise. 

(c)  Among  practices  inhibited  by  the 
foregoing  are  direct  or  indirect  repre¬ 
sentations: 

(1)  That  plants  have  been  propagat¬ 
ed  by  grafting  or  bud  selection  meth¬ 
ods.  when  such  is  not  the  fact. 

(2)  That  industry  products  are 
healthy,  will  grow  anywhere  without 
the  use  of  fertilizer,  or  will  survive  and 
produce  without  special  care,  when 
such  is  not  the  fact. 

(3)  That  plants  will  bloom  the  year 
round,  or  will  bear  an  extraordinary 
number  of  blooms  of  unusual  size  or 
quality,  when  such  is  not  the  fact. 

(4)  That  an  industry  product  is  a 
new  variety,  when  in  fact  it  is  a  stand¬ 
ard  variety  to  which  the  industry 
member  has  given  a  new  name. 

(5)  That  an  industry  product  cannot 
be  purchased  through  usual  retail  out¬ 
lets,  or  that  there  are  limited  stocks 
available,  when  such  is  not  the  fact. 

(6)  That  industry  products  offered 
for  sale  will  be  delivered  in  time  for 
the  next  (or  any  specified)  seasonal 
planting  when  the  industry  member  is 
aware  of  factors  which  make  such  de¬ 
livery  improbable. 

(7)  That  the  appearance  of  an  indus¬ 
try  product  as  to  size,  color,  contour, 
foliage,  bloom,  fruit  or  other  physical 
characteristic  is  normal  or  usual  when 
the  appearance  so  represented  is  in 
fact  abnormal  or  luiusual. 

(8)  That  the  root  system  of  any 
plant  is  larger  in  depth  or  diameter 
than  that  which  actually  exists, 
whether  accomplished  by  excessive 
packaging  material,  or  excessive  ball¬ 
ing,  or  other  deceptive  or  misleading 
practice. 

(9)  That  bublets  are  bulbs. 

(10)  That  an  industry  product  is  a 
rare  or  unusual  item  when  such  is  not 
the  fact.  [Guide  1] 

§  18.2  Deception  through  use  of  names. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  an  industry  product,  it 
is  an  unfair  trade  practice  for  any  in¬ 
dustry  member  to  use  a  name  for  such 
product  which  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  as  to 
its  true  identity. 

(b)  Subject  to  the  foregoing: 

(1)  When  an  industry  product  has  a 
generally  recognized  and  well-estab¬ 
lished  common  name,  it  is  proper  to 


use  such  name  as  a  designation  there¬ 
for,  either  alone  or  in  conjimction 
with  the  correct  botanical  name  of  the 
product. 

(2)  When  an  industry  product  has  a 
generally  recognized  and  well-estab¬ 
lished  common  name,  it  is  an  unfair 
trade  practice  for  an  industry  member 
to  adopt  and  use  a  new  name  for  the 
product  unless  such  new  name  is  im¬ 
mediately  accompanied  by  the  gener¬ 
ally  recognized  and  well-established 
common  name,  or  by  the  correct  bo¬ 
tanical  name,  or  by  a  description  of 
the  natime  and  properties  of  the  prod¬ 
uct  which  is  of  sufficient  detail  to  pre¬ 
vent  confusion  and  deception  of  pur¬ 
chasers  or  prospective  purchasers  as  to 
the  true  identity  of  the  product. 

(3)  When  an  industry  product  does 
not  have  a  generally  recognized  and 
well-established  common  name,  and  a 
name  other  than  the  correct  botanical 
name  of  the  product  is  applied  there¬ 
to,  such  other  name  shall  be  immedi¬ 
ately  accompanied  by  either  the  cor¬ 
rect  botanical  name  of  the  product,  or 
a  description  of  the  nature  and  prop¬ 
erties  of  the  product  which  is  of  suffi¬ 
cient  detail  as  to  prevent  confusion 
and  deception  of  purchasers  and  pros¬ 
pective  purchasers  as  to  the  true  iden¬ 
tity  of  the  product. 

Hots.— Industry  recommendation.  The  in¬ 
dustry  recommends  that  in  administering 
the  guide  in  this  section  the  Commission 
give  consideration  to  the  use  of  plant  names 
listed  in  such  works  as  Checklist  of  Woody 
Omamenatal  Plants  of  California,  1977, 
University  of  California:  Hillier's  Manual  of 
Trees  and  Shrubs,  1971,  Hillier  &  Sons; 
Manual  of  Cultivated  Conifers,  1965,  P.  Den 
Ouden  &  B.  K.  Boom;  Hortus  III,  1976,  L.  H. 
Bailey  Hortorium;  Naming  and  Registering 
New  Cultivars,  1974,  American  Association 
of  Nurserymen,  Inc.;  and  to  plant  name  lists 
periodically  published  by  the  plant  societies 
and  the  horticultural  organizations  selected 
as  international  and  national  cultivar  regis¬ 
tration  authorities  as  enumerated  in  Appen¬ 
dix  of  Naming  and  Registering  New  Culti¬ 
vars.  [Guide  21 

§  18.3  Substitution  of  products.  ' 

With  respect  to  industry  products 
offered  for  sale  by  an  industry 
member,  it  is  an  imfair  trade  practice 
for  any  member  of  the  industry: 

(a)  To  ship  or  deliver  industry  prod¬ 
ucts  which  do  not  conform  to  repre¬ 
sentations  made  prior  to  securing  the 
order  or  to  specifications  upon  which 
the  sale  is  consummated,  without  ad¬ 
vising  the  purchaser  of  the  substitu¬ 
tion  and  obtaining  his  consent  thereto 
prior  to  making  shipment  or  delivery, 
where  such  practice  has  the  capacity 
and  tendency  or  effect  of  misleading 
or  deceiving  purchasers  or  prospective 
purchasers;  or 

(b)  To  falsely  represent  the  reason 
for  making  a  substitution:  Provided, 
however.  That  nothing  in  this  section 
is  intended  to  inhibit  the  shipment  of 
products  different  from  those  ordered. 
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prior  to  obtaining  the  purchaser’s  con¬ 
sent  to  such  substitution,  when  the 
order  is  received  by  the  industry 
member  near  ttte  close  of  the  planting 
season  for  the  products  ordered  and 
the  substitution  involved  relates  but  to 
a  product  or  products  the  total  price 
of  which  is  comparatively  small,  and 
when: 

(1)  At  the  commencement  of  the 
planting  season  for  the  products  or¬ 
dered  the  industry  member  had  a 
supply  of  such  products  sufficient  to 
meet  normal  and  reasonably  expected 
orders  therefor,  and  such  supply  has 
been  exhausted;  and 

(2)  The  products  substituted  are  of 
similar  variety  and  of  equal  or  greater 
value  to  those  ordered  by  the  purchas¬ 
er  and  no  additional  charge  is  made 
therefor;  and 

(3)  Notice  of  the  substitution,  with 
adequate  identification  of  the  substi¬ 
tuted  item  or  items,  and  with  commit¬ 
ment  of  the  industry  member  to 
refund  any  purchase  price  received  for 
the  substituted  products  if  such  prod¬ 
ucts  are  not  acceptable  to  the  purchas¬ 
er  and  to  compensate  the  purchaser 
for  any  expense  involved  in  the  return 
of  the  substituted  products  if  refund  is 
conditioned  on  the  return  thereof,  is 
given  the  purchaser  at  the  time  of  his 
receipt  of  such  products:  And  provided 
further.  That  nothing  in  this  section  is 
to  be  construed  as  sanctioning  the  dis¬ 
semination  of  an  advertisement  of  an 
industry  product  or  products  or  the 
personal  solicitation  of  orders  therefor 
unless  at  the  time  of  such  dissemina¬ 
tion  or  solicitation  the  industry 
member  has  a  supply  of  such  product 
or  products  sufficient  to  meet  normal 
and  reasonably  expected  orders  there¬ 
for.  [Guide  3] 

§  18.4  Size  and  grade  designations. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  an  indus¬ 
try  member  to  use  any  term,  designa¬ 
tion,  number,  letter,  mark  or  symbol, 
as  a  size  or  grade  designation  for  any 
industry  product  in  a  manner  or  under 
any  circvunstance  having  the  capacity 
and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
with  respect  to  the  actual  size  or  grade 
of  such  products. 

(b)  Under  this  section  industry  mem¬ 
bers  offering  lining-out  stock  for  sale 
shall  specify  conspicuously  and  accu¬ 
rately  the  size  and  age  of  such  stock 
when  failure  to  do  so  has  the  capacity 
and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers. 

(c)  Nothing  in  this  section  is  to  be 
construed  as  inhibiting  the  designa¬ 
tion  of  the  size  or  grade  of  an  industry 
product  by  use  of  a  size  or  grade  desig* 
nation  for  which  a  standard  has  been 
established  which  is  generally  recog¬ 
nized  in  the  Industry  when  the  identi¬ 


ty  of  such  standard  is  conjunctively 
disclosed,  the  product  qualifies  for  the 
designation  under  such  standard,  and 
no  deception  of  purchasers  or  prospec¬ 
tive  purchasers  results  in  the  use  of 
such  designation. 

Note.— It  Is  the  consensus  of  the  industry 
that  the  grade  and  size  standard  set  forth  in 
the  current  edition  of  American  Standard 
for  Nursery  Stock,  ANSI  Z60.1.  as  approved 
by  the  American  National  Standard  Insti¬ 
tute,  Inc.,  is  generally  recognized  in  the  in¬ 
dustry,  and  that  use  of  the  size  and  grade 
designation  therein  set  forth,  in  accordance 
with  the  requirements  of  the  standard  for 
the  designations,  in  the  marketing  of  indus¬ 
try  products  to  which  such  standard  relates, 
wUl  prevent  deception  and  confusion  of  pur¬ 
chasers  and  prospective  purchasers  of  such 
products.  [Guide  4) 

§  18.5  Deception  as  to  blooming,  fruiting, 
or  growing  ability. 

In  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products,  it  is  an 
unfair  trade  practice  for  any  industry 
member  to  deceive  purchasers  or  pros¬ 
pective  purchasers  as  to  the  ability  of 
such  products: 

(a)  To  bloom,  flower,  or  fruit  within 
a  specified  period  of  time;  or 

(b)  To  produce  crops  within  a  speci¬ 
fied  period  of  time,  or  to  give  multiple 
crops  each  year,  or  to  produce  crops  in 
unfavorable  climatic  regions;  or 

(c)  To  bear  fruit  through  self-pollini- 
zation:  or 

(d)  To  grow,  flourish,  and  survive  ir¬ 
respective  of  the  climatic  conditions, 
the  care  exercised  in  or  after  planting, 
or  the  soil  characteristics  of  the  local¬ 
ity  in  which  they  are  to  be  planted. 

Note  1.— Under  this  section,  when  flower 
bulbs  are  of  such  immaturity  as  not  reason¬ 
ably  to  be  expected  to  bloom  and  flower  the 
first  season  of  their  planting,  such  fact  shall 
be  clearly  and  conspicuously  disclosed  in  all 
advertisements  and  sales  promotional  litera¬ 
ture  relating  to  such  products:  Provided, 
however.  That  such  disclosure  need  not  be 
made  when  sales  are  confined  to  nurseries 
and  commercial  growers  for  their  use  as 
planting  stock. 

Note  2.— Under  this  section,  in  order  to 
avoid  deception  of  purchasers  and  prospec¬ 
tive  purchasers  thereof,  when  rose  bushes 
have  been  used  in  a  greenhouse  for  the  com¬ 
mercial  production  of  cut  flowers,  they  shall 
be  tagged  or  labeled  so  as  to  clearly,  ade¬ 
quately  and  conspicuously  disclose  such 
fact,  and  such  tags  and  labels  shall  be  so  at¬ 
tached  thereto  as  to  remain  thereon  until 
consummation  of  consumer  sale.  A  similar 
disclosure  shall  be  made  in  all  advertising 
and  sales  promotional  literature  relating  to 
such  products.  And  when,  by  reason  of  such 
previous  greenhouse  use  or  their  condition 
at  the  time  of  removal  therefrom  or  their 
handling  during  or  subsequent  thereto, 
there  is  probability  that  such  rose  bushes 
wUl  not  satisfactorily  thrive  and  produce 
flowers  when  replanted  outdoors,  or  will  sat¬ 
isfactorily  thrive  and  produce  flowers  out¬ 
doors  only  if  given  special  treatment  and  at¬ 
tention  during  and  after  their  replanting, 
such  fact  shall  also  be  clearly,  conspicuous¬ 
ly,  and  nondeceptively  disclosed  in  close 
conjunction  with,  and  in  the  same  manner 


as,  the  aforesaid  required  disclosure  that 
such  products  have  been  used  in  a  green¬ 
house  for  the  commercial  production  of  cut 
flowers.  [Guide  5] 

§  18.6  Plants  collected  from  the  wild  state. 

It  is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  industry 
products  collected  from  the  wild  state 
without  disclosing  that  they  were  col¬ 
lected  from  the  wild  state:  Provided, 
however.  That  if  collected  plants  are 
grown  in  the  nursery  row  for  at  least 
one  growing  season  before  being  mar¬ 
keted,  such  disclosure  is  not  required. 
[Guide  61 

§  18.7  Misrepresentation  as  to  character  of 
business. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  indus¬ 
try  member  to  represent  or  imply  that 
he  is  a  grower  or  propagator  of  such 
products  or  any  portion  thereof,  or 
that  he  has  any  other  experience  or 
qualification  either  relating  to  the 
growing  or  propagation  of  such  prod¬ 
ucts  or  which  enables  him  to  be  of  as¬ 
sistance  to  purchasers  or  prospective 
purchasers  in  the  selection  by  them  of 
the  kinds  or  types  of  products  or  the 
placement  thereof  when  such  is  not 
the  fact,  or  in  any  other  manner  to 
misrepresent  the  character,  nature,  or 
extent  of  his  business. 

Note.— Among  practices  subject  to  the  in¬ 
hibitions  of  this  section  are  representations 
by  an  industry  member  to  the  effect  that  he 
is  a  landscape  architect  when  his  training, 
experience,  and  knowledge  do  not  qualify 
him  for  such  representation. 

(b)  It  is  also  an  unfair  trade  practice 
for  an  industry  member  to  use  the 
word  “guild,”  “club,”  “association,” 
“council,”  “society,”  “foundation,”  or 
any  other  word  of  similar  import  or 
meaning,  as  part  of  a  trade  name,  or 
otherwise,  in  such  a  manner  or  under 
such  circumstances  as  to  indicate  or 
imply  that  his  business  is  other  than  a 
commercial  enterprise  operated  for 
profit,  unless  such  be  true  in  fact,  or 
so  as  to  deceive  purchasers  or  prosi>ec- 
tive  purchasers  in  any  other  material 
respect.  [Guide  71 

§  18.8  Deception  as  to  origin  or  source  of 
industry  products. 

(a)  It  is  an  unfair  trade  practice  to 
sell,  offer  for  sale,  or  advertise  an  in¬ 
dustry  product  under  any  representa¬ 
tion  which  has  the  capacity  and  ten¬ 
dency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers  as  to  the 
origin  or  source  of  such  product  (e.g., 
by  use  of  the  term  “Holland”  to  de¬ 
scribe  bulbs  which  were  grown  in  the 
U.S.A.):  Provided,  however.  That  when 
a  plant  has  an  accepted  common  name 
which  incorporates  a  geographical 
term  and  such  term  has  lost  its  geo¬ 
graphical  significance  as  so  used,  the 
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mere  use  of  such  common  names  does 
not  constitute  a  misrepresentation  as 
to  source  or  origin  (e.g.,  “Colorado 
Blue  Spruce,”  “Arizona  Cypress,” 
“Black  Hills  Spruce,”  “California 
Privet,”  “Japanese  Barberry,”  etc.). 

(b)  It  is  also  an  unfair  trade  practice 
to  advertise,  sell,  or  offer  for  sale  an 
industry  product  of  foreign  origin 
without  adequate  and  nondeceptive 
disclosure  of  the  name  of  the  foreign 
country  from  which  it  came,  where 
the  failure  to  make  such  disclosure 
has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros¬ 
pective  purchasers.  [Guide  8] 


PART  19— GUIDES  FOR  THE  METALLIC 
WATCH  BAND  INDUSTRY 

Sec. 

19.0  The  industry  and  its  products  defined. 

19.1  Deception  (general). 

19.2  Deception  as  to  metallic  content. 

19.3  Misuse  of  “corrosion  proof,”  “noncor¬ 
rosive,”  “corrosion  resistant,”  “rust 
proof,”  “rust  resistant,”  etc. 

19.4  Deceptive  as  to  origin  or  place  of  man¬ 
ufacture. 

Authority:  Secs.  6,  5.  38  Stat.  721,  719;  15 
U.S.C.  46.  45. 

§  19.0  The  industry  and  its  products  de- 
Hncd. 

Members  of  this  industry  are  per¬ 
sons,  firms,  corporations,  or  organiza¬ 
tions  which  engage  in  the  manufac¬ 
ture,  sale,  offering  for  sale  or  distribu¬ 
tion  of  industry  products  as  the  term 
“industry  products”  is  defined  in  the 
paragraph  which  immediately  follows. 
The  term  “industry  products,”  as  used 
in  the  foregoing  paragraph  and  in  the 
following  rules,  includes  any  kind  of 
metallic  wrist  bands  which  are  de¬ 
signed  for  holding  wrist  watches  to  the 
wrists  of  human  beings  and  which  are 
not  permanently  attached  to  the  cases 
of  such  watches. 

§  19.1  Deception  (general). 

(a)  It  is  an  unfair  trade  practice  for 
any  industry  member  to  sell  or  offer 
for  sale  any  industry  product  under 
any  representation,  circumstance,  or 
condition  having  the  capacity  and 
tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  in 
any  material  respect. 

(b)  The  prohibitions  of  this  section 
are  applicable  to  all  forms  of  advertis¬ 
ing,  whether  in  periodicals,  on  the 
radio  or  television,  and  whether  writ¬ 
ten  or  oral,  and  to  any  form  of  mark¬ 
ing  or  labeling  of  the  products,  or 
their  containers  or  display  cards. 
[Guide  11 

§  19.2  Deception  as  to  metallic  content. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  to: 


(1)  Misrepresent  the  kind,  quantity, 
quality,  fineness,  thickness,  or  manner 
of  application,  of  any  metal  or  metal 
alloy  contained  in  an  industry  product 
or  part  thereof;  or 

(2)  Fail  to  adequately  and  nondecep- 
tively  disclose  the  metallic  composi¬ 
tion  of  an  industry  product,  or  part 
thereof,  which  has  an  exposed  surface 
of  the  appearance  of  gold  and  is  not 
throughout  of  pure  (24  Kt.)  gold.* 

(3)  Use  the  words  “gold,”  “karat,” 
“carat,”  “silver,”  “solid  silver,”  “ster¬ 
ling,”  “sterling  silver,”  “coin,”  “coin 
silver,”  “platinum,”  “iridium,”  “palla¬ 
dium,”  “ruthenium,”  “rhodium,”  or 
“osmium,”  or  any  abreviation  thereof, 
either  alone  or  in  conjunction  with  the 
words  “plated,”  “plate,”  “filled,” 
“overlay,”  “electroplate,”  “electroplat¬ 
ed”  or  any  abbreviation  thereof, 
except  in  accord  with  requirements 
and  piuvisions  relating  thereto  which 
are  hereinafter  set  forth. 

(b)  Use  of  “Silver,”  “Solid  Silver,” 
“Sterling,”  “Sterling  Silver,”  “Coin,” 
and  “Coin  Silver”:  Industry  products 
or  parts  thereof  shall  not  be  marked, 
described,  or  otherwise  represented  as 
being  “silver,”  “solid  silver,”  “ster¬ 
ling,”  or  “sterling  silver,”  unless  they 
are  throughout  of  silver  of  not  less 
than  925/lOOOths  fineness.  Nor  shall 
they  be  marked,  described,  or  other¬ 
wise  represented  as  being  “coin”  or 
“coin  silver”  unless  they  are  through¬ 
out  of  silver  of  not  less  than  900/ 
lOOOths  fineness.  The  terms  “sterling” 
and  “coin”  shall  not  be  used  as  a 
marking  on,  or  as  descriptive  of,  prod¬ 
ucts  or  parts  which  are  of  base  metal 
on  a  surface  or  surfaces  of  which  there 
has  been  applied  a  plating  or  coating 
of  silver.  When  an  industry  product  or 
part  is  marked  or  described  as  “silver 
plated”  or  “silver  plate,”  all  significant 
surfaces  thereof  shall  have  a  plating 
or  coating  of  silver  of  a  high  degree  of 
fineness,  and  such  plating  or  coating 
shall  be  of  substantial  thickness.  Ab¬ 
breviations  of  any  of  the  mentioned 
terms  are  to  be  regarded  as  subject  to 


'Such  disclosure  shall  be  in  the  form  of  a 
legible  and  permanent  marking  on  the  prod¬ 
uct  which  is  so  positioned,  and  of  such  con¬ 
spicuousness,  as  to  conform  with  the  re¬ 
quirements  relating  to  quality  markings 
which  are  set  forth  in  paragraph  (g)  of  this 
section.  When  the  composition  Is  wholly  of 
a  base  metal  having  the  appearance  of  gold, 
the  marking  may  be  either  “Base  Metal”  or 
by  use  of  a  generally  understood  identifica¬ 
tion  of  the  kind  of  base  metal  present  (such 
as,  “Anodized  Aluminum”:  “Brass”;  etc.). 
When  of  a  base  metal  haviiig  a  surf8u%  plat¬ 
ing  or  coating  of  gold  alloy,  a  marking  of 
“Gold  PUled”,  “Gold  Plated”.  “Gold  Plate”. 
“Gold  Overlay”,  “Rolled  Gold  Plated”, 
“Rolled  Gold  Plate”.  “Gold  Electroplated”, 
“Gold  Electroplate”.  “Heavy  Gold  Electro¬ 
plated”.  or  “Heavy  Gold  Electroplate”,  will 
be  considered  adequate  when  the  use  of 
such  term  is  in  full  accord  with  the  respec¬ 
tive  requirements  and  provisions  relating 
thereto  which  are  set  forth  in  paragraphs 
(d),  (e),  (f).  and  (g),  of  this  section. 


the  same  requirements.  (Additional  re¬ 
quirements  for  use  of  these  terms  as 
markings  on  products  are  set  forth  in 
paragraph  (g)  of  this  section.) 

(c)  Use  of  “Platinum,”  “Iridium,” 
“Palladium,”  “Rhodium,”  “Rutheni¬ 
um,”  and  “Osmiiun”:  These  words,  and 
their  abbreviations,  shall  not  be  used 
in  any  manner,  or  under  any  circum¬ 
stance  or  condition,  having  the  capac¬ 
ity  and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
as  to  the  true  metallic  composition  of 
an  industry  product  or  part  thereof. 

Note.— Commercial  Standard.  CS66-38, 
issued  by  the  National  Bureau  of  Standards 
of  the  U.S.  Department  of  Commerce, 
covers  the  marking  of  articles  made  wholly 
or  in  part  of  platinum,  and  markings  on  in¬ 
dustry  products  which  are  in  compliance 
with  applicable  provisions  of  said  CS66-38, 
and  the  additional  requirements  of  para¬ 
graph  (g)  of  this  section,  will  be  considered 
as  proper. 

(d)  Use  of  “Gold,”  “Karat,”  “Carat,” 
“Gold  Filled.”  “Gold  Plated.”  “Gold 
Plate,”  “Gold  Overlay.”  “Rolled  Gold 
Plated,”  “Rolled  Gold  Plate,”  “Gkild 
Electroplated,”  “Gold  Electroplate,” 
“Heavy  Gold  Electroplated,”  and 
“Heavy  Gold  Electroplate”:  Industry 
members  shall  not  use  any  of  these 
words  or  terms,  or  any  abbreviations 
thereof,  under  any  circumstances  or 
condition,  or  in  any  manner,  which 
has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros¬ 
pective  purchasers  as  to  presence  of 
gold  or  gold  alloy  in  any  industry 
product  or  part  thereof,  or  as  to  the 
extent  or  fineness  of  gold  or  gold  alloy 
in  any  industry  product  or  part  there¬ 
of,  and  shall  regard,  as  among  the 
practices  prohibited,  the  following: 

(1)  Use  of  the  imqualified  word 
“Gold,”  or  any  abbreviation  thereof, 
as  descriptive  of  any  industry  product, 
or  part  thereof,  which  is  not  composed 
throughout  of  fine  (24  karat)  gold. 

(2)  Use  of  the  word  “Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold,  unless  a  correct  designa¬ 
tion  of  the  karat  fineness  of  the  alloy 
immediately  precedes  the  word 
“Gold,”  or  abbreviation  thereof,  and 
such  fineness  designation  is  of  at  least 
equal  conspicuousness  therewith. 

(3)  Use  of  the  word  “Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  not  composed  throughout  of 
gold  or  gold  alloy,  but  is  surface-plated 
or  coated  with  gold  alloy,  unless  the 
word  “Gold,”  or  abbreviation  thereof, 
is  so  qualified  as  adequately  and  non- 
deceptively  to  disclose  that  the  prod¬ 
uct  or  part  is  but  surface-plated  or 
coated  with  an  alloy  of  gold;  and, 
when  such  plating  has  been  mechani¬ 
cally  applied,  unless  such  word 
“Gold,”  or  abbreviation  thereof,  is  im- 
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mediately  preceded  by  a  correct  desig¬ 
nation  of  the  karat  fineness  of  the 
alloy  and  such  fineness  designation  is 
of  at  least  equal  conspicuousness 
therewith. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (e)(2)  of  this  section. 

(4)  Use  of  the  terms  “Gold  Filled,” 
“Rolled  Gold  Plate,”  “Rolled  Gold 
Plated,”  “Gold  Overlay,”  “Gold 
Plated,”  or  “Gold  Plate,”  as  descrip¬ 
tive  of  an  industry  product  or  part 
thereof,  unless  such  product  or  part 
contains  a  surface-plating  of  gold  alloy 
applied  by  a  mechanical  process  which 
is  of  such  thickness  and  extent  of  sur¬ 
face  coverage  that  use  of  the  term  as 
descriptive  of  the  product  or  part  will 
not  have  the  capacity  and  tendency  of 
deceiving  purchasers  or  prospective 
purchasers,  and  unless  the  term  is  im¬ 
mediately  preceded  by  a  correct  desig¬ 
nation  of  the  karat  fineness  of  the 
alloy  and  such  designation  is  of  at 
least  equal  conspicuousness  as  the 
term  used. 

Note:  See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (e)(2)  of  this  section. 

(5)  Use  of  the  term  “Gold  Electro¬ 
plate,”  or  “Gold  Electroplated,”  as  de¬ 
scriptive  of  any  industry  product  or 
part  thereof,  unless  such  product  or 
part  is  plated  or  coated  with  gold  or  a 
gold  alloy  and  such  plating  or  coating 
is  of  such  karat  fineness,  thickness, 
and  extent  of  surface  coverage  that 
the  use  of  the  term  will  not  have  the 
capacity  and  tendency  of  deceiving 
purchasers  or  prospective  purchasers. 

Note;  See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (e)(3)  of  this  section. 

(6)  Representing,  directly  or  by  im¬ 
plication,  by  use  of  any  name,  termi¬ 
nology,  or  otherwise,  that  an  industry 
product  is  equal  or  superior  to,  or  dif¬ 
ferent  than,  a  known  and  established 
type  of  industry  product  with  refer¬ 
ence  to  its  gold  content  or  method  of 
manufacture,  unless  the  representa¬ 
tion  is  true  in  fact  (namely,  that  it  is 
equal  or  superior  to  or  different  than 
the  established  type  in  the  respects 
represented  or  implied). 

Note:  Requirements  for  use  of  the  word 
“Gold,”  or  any  abbreviation  thereof,  as 
above  set  forth,  are  applicable  to  “Dura- 
gold,”  “Diragold,”  “Noblegold,”  “Goldine,” 
or  any  words  or  terms  of  similar  import. 

Note:  See  also  paragraph  (g)  of  this  sec¬ 
tion  entitled  “Additional  Requirements  Re¬ 
lating  to  Markings.” 

(e)  Markings  and  descriptions  of  in¬ 
dustry  products  or  parts  thereof  will 
be  considered  as  proper  when  meeting 
applicable  requirements  of  paragraph 
(g)  of  this  section  and  in  conformity 
with  the  following: 


(1)  An  industry  product  or  part 
thereof  composed  throughout  of  an 
alloy  of  gold  of  not  less  than  10  karat 
fineness  may  be  marked  and  described 
as  “Gold”  when  such  word  “Gold,” 
wherever  appearing,  is  immediately 
preceded  by  a  correct  designation  of 
the  karat  fineness  of  the  alloy  and 
such  karat  designation  is  of  equal  con¬ 
spicuousness  as  the  word  “Gold”  (as, 
for  example,  “14  Karat  Gold”;  “14  K, 
Gold”;  and  “14  Kt.  Gold”),  Such  a 
product  may  also  bfe  marked  and  de¬ 
scribed  by  a  designation  of  the  karat 
fineness  of  the  gold  alloy  unaccompan¬ 
ied  by  the  word  “Gold”  (as,  for  exam¬ 
ple,  “14  Karat,”  “14  Kt.,”  and  “14 
K.”). 

Note:  When  the  term  “Gold,”  or  any  ab¬ 
breviation  thereof,  is  used  as  descriptive  of 
any  product  or  part  of  a  product  which  is 
composed  throughout  of  gold  alloy  but  con¬ 
tains  a  concealed  hollow  center  or  interior, 
the  term  or  its  abbreviation  shall  also  be  im¬ 
mediately  accompanied  by  a  disclosure  of 
the  fact  that  the  product  or  part  contains  a 
hollow  center  or  interior  (as,  for  example, 
“14  Karat  Gold-hollow  Center”  and  “14  K. 
Gold  Tubing,”  when  of  a  gold  alloy  tubing 
of  such  a  karat  fineness),  when  the  failure 
to  make  such  disclosure  has  the  capacity 
and  tendency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers.  Such  prod¬ 
ucts  must  not  be  marked  or  described  as 
“solid”  or  as  being  solidly  of  gold  or  of  a 
gold  alloy.  For  example,  though  the  compo¬ 
sition  of  such  product  is  14  karat  gold  alloy, 
it  shall  not  be  described  or  marked  as  either 
“14  Kt.  Solid  Gold”  or  as  “Solid  14  Kt. 
Gold.” 

(2)  An  industry  product  or  part 
thereof  on  which  there  has  been  af¬ 
fixed  on  all  significant  surfaces,  by  sol¬ 
dering,  brazing,  welding,  or  other  me¬ 
chanical  means,  a  plating  of  gold  alloy 
of  not  less  than  10  karat  fineness 
which  is  of  substantial  thickness  *  may 
be  marked  or  described  as  “Gold 
Filled,”  “Gold  Plate,”  “Gold  Plated,” 
“Gold  Overlay,”  “Rolled  Gold  Plate,” 
or  adequate  abbreviations  thereof, 
when  such  plating  constitutes  at  least 
l/20th  of  the  weight  of  the  metal  in 
the  entire  article,  and  when  the  term 
is  immediately  preceded  by  a  designa¬ 
tion  of  the  karat  fineness  of  the  plat¬ 
ing  which  is  of  equal  conspicuousness 
as  the  term  used  (as,  for  example,  “14 
Kt.  Gold  Filled.”  “14  Kt.  G.F..”  “14 
Kt.  Gold  Plated,”  “14  Kt.  G.P.,”  and 
“14  Kt.  Gold  Overlay”).  When  con¬ 
forming  to  all  such  requirements 
except  the  specified  minimum  l/20th 


*As  here  used,  the  term  “substantial 
thickness”  is  to  be  construed  as  requiring 
that  all  areas  of  the  plating  be  of  such 
thickness  as  to  assure  of  a  durable  coverage 
of  the  base  metal  to  which  it  has  been  af¬ 
fixed.  Since  industry  products  embrace 
items  having  surfaces  and  parts  of  surfaces 
which  are  subject  to  different  degrees  of 
wear,  this  requirement  of  substantial  thick¬ 
ness  may  not  necessitate  uniformity  of 
thickness  of  plating  for  all  items  or  for  dif¬ 
ferent  areas  of  the  surface  or  surfaces  of  in¬ 
dividual  items. 


of  the  weight  of  the  metal  in  the 
entire  article,  the  terms  “Gold  Plate,” 
“Gold  Plate(i,”  “Rolled  Gold  Plate,” 
and  “Gold  Overlay”  may  be  used  when 
the  karat  fineness  designation  is  im¬ 
mediately  preceded  by  a  fraction 
which  accurately  discloses  the  portion 
of  the  weight  of  the  metal  in  the 
entire  article  accounted  for  by  the 
plating,  and  when  such  fraction  is  of 
equal  conspicuousness  as  the  term 
used  (as,  for  example,  “1/40  12  Kt. 
Rolled  Gold  Plate,”  and  “1/40  12  Kt. 
R.G.P.”). 

Examples  of  Proper  Markings  for  Expan¬ 
sion  Bands  of  Specified  Composition  and 
Construction.  A  substantial  portion  of  me¬ 
tallic  watch  bands  are  of  the  expansion  type 
and  consist  of  a  skeleton  (containing  links, 
springs,  rivets,  and  other  small  parts)  of  a 
base  metal;  top  caps  and  end  pieces  which 
are  of  a  base  metal  and  to  the  exterior  sur¬ 
faces  of  which  there  have  been  affixed,  by  a 
mechanical  process,  platings  of  yellow  gold 
alloy  of  10  karat  fineness;  and  bottom  caps 
which  are  of  stainless  steel  and  which  do 
not  have  the  appearance  of  yellow  gold. 

When  such  platings  of  the  top  caps  and 
end  pieces  are  of  substantial  thickness  and 
account  for  not  less  than  l/20th  of  the  total 
weight  of  the  base  metal  and  gold  alloy  in 
each  such  cap  and  end  piece,  a  proper  mark¬ 
ing  on  the  band  would  te— 

“10  Karat  Gold  Filled  Top  Caps  and  End 
Pieces 

“Stainless  Steel  Bottom  Caps” 
or 

“10  K.G.F.  Top  Caps  and  End  Pieces” 
or 

“10  K.G.F.  Top  Caps” 

and  when  such  platings  of  the  top  caps  and 
end  pieces  are  of  substantial  thickness  and 
account  for  l/30th  of  the  total  weight  of 
the  base  metal  and  gold  alloy  in  each  such 
top  cap  and  end  piece,  a  proper  marking  on 
the  band  would  be— 

“1/30  10  Karat  Rolled  Gold  Plate  Top  Caps 

and  End  Pieces— Stainless  Steel  Bottom 
Caps” 

or 

“1/30  10  K.R.G.P.  Top  Caps  and  End 
Pieces” 

or 

“1/30  10  K.R.G.P.  Top  Caps” 

Provided,  however.  That  the  size  and 
placement  of  any  such  markings  shall 
conform  to  the  requirements  of  para¬ 
graph  (g)  of  this  section. 

Note:  When  the  plated  top  caps  are  af¬ 
fixed.  by  swedging  or  otherwise,  to  a  base 
metal  reinforcement  lining,  the  weight  of 
such  lining  shall  be  included  in  the  weight 
used  for  determining  the  weight  ratio  and 
proper  term  to  be  used. 

(3)  An  industry  product  or  part 
thereof,  all  significant  surfaces  on 
which  there  has  been  affixed  by  an 
electrolytic  process  a  coating  or  plat¬ 
ing  of  gold,  or  of  a  gold  alloy  of  not 
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less  than  10  karat  fineness,  the  mini¬ 
mum  thickness  throughout  of  which  is 
equivalent  to  7/l,000,000ths  of  an  inch 
of  fine  gold,  may  be  marked  or  de¬ 
scribed  as  “Gold  EJlectroplate”  or 
“Gold  Electroplated.”  When  the  coat¬ 
ing  or  plating  meets  the  minimum  fin¬ 
eness,  but  not  the  minimum  thickness, 
above  specified,  the  marking  or  de¬ 
scription  may  be  “Gold  Flashed”  or 
“Gold  Washed,”  and  when  the  mini¬ 
mum  fineness  above  specified  and  of  a 
minimum  thickness  throughout  which 
is  equivalent  to  100/l,000,000ths  of  an 
inch  of  fine  gold,  the  marking  or  de¬ 
scription  may  be  “Heavy  Gold  Electro¬ 
plate”  or  “Heavy  Gold  Electroplated.” 
When  coatings  or  platings  qualify  for 
the  term  “Gold  Electroplate”  (or 
“Gold  Electroplated”),  or  the  term 
“Heavy  Gold  Electroplate”  (or  “Heavy 
Gold  Electroplated”),  and  have  been 
applied  by  use  of  a  special  kind  of  elec¬ 
trolytic  process,  the  designation  for 
which  the  coating  or  plating  is  quali¬ 
fied  may  be  accompanied  by  an  identi¬ 
fication  of  the  process  used,  as  for  ex¬ 
ample,  “Gold  Electroplated  (X  Proc¬ 
ess)”;  “Heavy  Gold  Electroplated  (Y 
Process).” 

(f)  Tolerances  and  exemptions:  The 
requirements  of  this  section  relating 
to  markings  and  descriptions  of  indus¬ 
try  products  and  parts  thereof  are  sub¬ 
ject  to  the  tolerances  applicable  there¬ 
to  under  the  National  Stamping  Act 
(15  U.S.  Code,  sections  294,  et  seq.). 
Such  requirements  are  also  subject  to 
exemptions  applicable  thereto  under 
section  10(a).  of  Commercial  Standard 
CS  67-38,  relating  to  articles  made  of 
karat  gold,  and  under  section  12(a)  of 
Commercial  Standard  CS  47-34,  relat¬ 
ing  to  articles  having  mechanicsilly-ap- 
plied  surface  platings  of  gold  alloy, 
and  also  to  the  exemptions  applicable 
thereto  enumerated  in  section  8  of 
Commercial  Standard  CS  118-44  (re¬ 
lating  to  marking  of  Jewelry  and  Nov¬ 
elties  of  Silver)  and  section  8(a)  of 
Commercial  Standard  CS  51-35  (relat¬ 
ing  to  marking  of  articles  made  of 
silver  in  combination  with  gold). 

(g)  Additional  requirements  relating 
to  markings.  As  used  in  this  para¬ 
graph,  the  term  “quality  marking” 
means  any  marking  on  an  industry 
product  which  indicates  or  suggests 
that  the  product  contains  precious 
metal  or  an  alloy  thereof.  Included  are 
the  words  “gold”,  “karat”,  “carat”, 
“duragold”,  “diragold”,  “noblegold”, 
“goldine”,  “silver”,  “sterling”,  “coin”, 
“coin  silver”,  “platinum”,  "iridium”, 
“palladium”,  "ruthenium”,  “Rhodi¬ 
um”,  and  "osmium”,  and  any  abbrevia¬ 
tion  of  any  such  word,  whether  used 
alone  or  in  conjunction  with  such 
terms  as  "filled”,  "plated”,  “overlay”, 
“electroplated”,  or  any  abbreviation 
thereof. 

(1)  Markings  to  be  legible,  conspicu¬ 
ous,  and  of  adequate  permanency. 


Quality  markings  on  industry  products 
shall  1^  legible  and  of  such  degree  of 
permanency  as  to  remain  on  the  prod¬ 
ucts  until  consummation  of  consumer 
sale  thereof.  They  shall  also  be  of 
such  size  and  conspicuousness  as  to 
likely  be  observed  and  read  by  pur¬ 
chasers  and  prospective  purchasers 
making  casual  inspection  of  the  prod¬ 
ucts:  Provided,  however.  That  when 
markings  of  such  size  and  conspicuous¬ 
ness  would  seriously  impair  the  ap¬ 
pearance  of  the  product,  they  may  be 
of  less  size  and  conspicuousness  if  also 
appearing  on  a  tag  or  label  attached  or 
affixed  to  the  product  in  such  a 
manner  as  to  remain  thereon  until 
consummation  of  consumer  purchase 
and  of  such  size  and  conspicuousness 
as  to  be  likely  observed  and  read  by 
purchasers  and  prospective  purchas¬ 
ers.  When  the  marking  on  or  attached 
to  the  product  is  concealed  or  ob¬ 
scured  because  of  the  manner  in 
which  the  product  is  packaged,  or 
mounted  in  a  container  or  on  a  display 
card,  and  is  offered  for  consumer  sale 
in  such  form  with  consequence  of 
likely  deception  of  purchasers  or  pros¬ 
pective  purchasers  as  to  the  true  me¬ 
tallic  composition  of  the  product,  the 
marking  shall  also  appear  on  the  out¬ 
side  of  the  packaging,  or  on  the  con¬ 
tainer  or  display  card  on  which  the 
product  is  mounted,  in  such  a  position 
as  to  be  clearly  applicable  to  the  prod¬ 
uct  and  in  such  size  and  conspicuous¬ 
ness  as  to  be  likely  observed  and  read 
by  purchasers  and  prospective  pur¬ 
chasers. 

(2)  Deception  by  reason  of  difference 
in  size  of  letters  or  loords  in  the  mark¬ 
ings.  Words  and  letters  in  quality 
markings  shall  not  appear  in  larger 
type  than  other  words  and  letters  in 
such  markings  when  such  size  differ¬ 
ence  has  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pros¬ 
pective  purchasers  as  to  the  true  me¬ 
tallic  content  of  the  product.  (An  ex¬ 
ample  of  such  improper  marking  is 
where  the  product  is  marked  as  gold 
electroplate  with  the  word  “GOLD”  in 
large  type  and  the  word  “electroplate” 
in  small  type.) 

(3)  When  exposed  parts  are  of  simi¬ 
lar  appearance  but  of  different  compo¬ 
sition.  When  watch  bands  contain  two 
or  more  parts  having  exposed  surfaces 
of  the  same  composition  appearance 
but  which  in  fact  are  of  different  com¬ 
position,  any  marking  as  to  the  compo¬ 
sition  of  one  of  such  parts  shall  be  ac¬ 
companied  by  a  disclosure  of  the  com¬ 
position  of  the  other  part  or  parts. 
Thus,  when  a  band  has  top  caps  and 
end  pieces  of  14  karat  yellow  gold  and 
bottom  caps  of  yellow  gold  electro¬ 
plate,  a  proper  marking  would  be  “14 
K  Gold  Top  Caps  and  End  Pieces. 
Gold  Electroplated  Bottom  Caps”;  and 
when  the  top  caps  and  end  pieces  are 
14  karat  white  gold,  and  the  bottom 


caps  are  of  stainless  steel  which  has 
the  appearance  of  white  gold,  a  proper 
marking  would  be  "14  K.  White  Gold 
Top  Caps  and  End  Pieces.  Stainless 
Steel  Bottom  Caps.”  [Guide  2] 

§  19.3  Misuse  of  “corrosion  proof,”  “non- 
corrosive,”  “corrosion  resistant,”  “rust 
proof,”  “rust  resistant,”  etc. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice: 

(1)  To  use  the  terms  "corrosion 
proof,”  “noncorrosive,”  “rust  proof,” 
or  any  word  or  term  of  equivalent 
import,  as  descriptive  of  an  industry 
product,  unless  all  parts  thereof  will 
be  immune  from  rust  and  other  forms 
of  corrosion  during  the  life  expectancy 
of  the  product;  or 

(2)  To  use  the  terms  “corrosion  resis¬ 
tant,”  “rust  resistant,*’  or  any  word  or 
term  of  equivalent  imp>ort,  as  descrip¬ 
tive  of  an  industry  product  luUess  all 
parts  of  the  product  are  of  such  com¬ 
position  as  to  not  be  subject  to  materi¬ 
al  damage  by  corrosion  or  rust  during 
the  major  portion  of  the  life  expectan¬ 
cy  of  the  product  under  normal  condi¬ 
tions  of  use. 

(b)  Among  the  metals  which  may  be 
considered  as  corrosion  (and  rust)  re¬ 
sistant  are: 

Pure  Nickel. 

Gold  Alloys  of  not  less  than  10  Kt.  fine¬ 
ness. 

Austenitic  stainless  steels.  [Guide  3] 

§  19.4  Deception  as  to  origin  or  place  of 
manufacture. 

In  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products,  it  is  an 
unfair  trade  practice: 

(a)  To  misrepresent  the  origin  or 
place  of  manufacture  of  !Ln  industry 
product  or  any  part  thereof;  or 

(b)  Subject  to  the  exemptions  here¬ 
inafter  specified,  to  fail  to  adequately 
disclose  to  purchasers  and  prospective 
purchasers  that  an  industry  product, 
or  substantial  part  thereof  *  is  of  for¬ 
eign  origin,  or  has  been  manufactured, 
processed,  or  assembled  in  a  foreign 
country. 

Note:  The  disclosure  required  by  para¬ 
graph  (b)  of  this  section  shall  be  in  the  form 
of  a  legible  marking  or  stamping  on  the  in¬ 
dustry  product,  or  on  a  label  or  tag  affixed 
thereto,  which  is  of  such  degree  of  i>erma- 
nency  as  to  remain  on  or  attached  to  the 
product,  in  legible  form,  until  consumma¬ 
tion  of  the  consumer  sale  thereof,  and  of 
such  conspicuousness  as  to  be  likely  ob¬ 
served  and  read  by  purchasers  and  prospec¬ 
tive  purchasers  making  casual  inspection  of 
the  product;  and  if  such  industry  product  is 
packaged,  or  mounted  in  a  container,  or  on 


*  Parts  which  are  to  be  considered  as  sub¬ 
stantial  include  the  skeletons  or  interliners 
of  the  expansion  type  bands,  whether  of  the 
entire  length  of  the  band  or  but  a  substan¬ 
tial  portion  of  such  length,  and  whether 
caps  and  end  pieces  are  affixed  thereto 
before  or  after  the  importation  of  such  skel¬ 
etons  or  interliners. 
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a  display  card,  and  is  offered  for  consumer 
sale  in  such  form,  then  the  marking  or 
stamping  shall  also  appear  on  the  front  or 
face  of  such  packaging,  container,  or  display 
card,  and  be  so  positioned  as  to  clearly  have 
application  to  the  product  so  packaged  or 
mounted,  and  shall  also  be  of  such  degree  of 
permanency  as  to  remain  thereon  until  con¬ 
summation  of  consumer  sale  of  the  product, 
and  of  such  conspicuousness  as  to  be  likely 
observed  and  read  by  purchasers  and  pros¬ 
pective  purchasers  making  casual  inspection 
of  the  product  as  so  packaged  or  mounted. 
The  disclosure  shall  name  the  foreign  coun¬ 
try  of  origin  or  manufacture,  and  when  not 
applicable  to  the  entire  product  shall  speci¬ 
fy  the  part  or  parts  to  which  it  has  applica- 
bUity. 

Exemptions.  To  be  regarded  as  exempt 
from  the  disclosure  requirements  of  para¬ 
graph  (b)  of  this  section  are: 

Sheet,  strip,  wire,  tubing,  and  similar  basic 
material  when  imparted  in  that  form: 

Parts  of  industry  products  which  after 
their  importation  are  subjected  to  process¬ 
ing  or  manufacturing  in  this  country,  or  are 
merged  with  another  or  other  parts  of  do¬ 
mestic  manufacture,  and  as  a  consequence 
of  such  processing,  manufacturing,  or 
merger,  no  longer  retain  the  appearance 
and  essential  characteristics  possessed  by 
them  at  the  time  of  their  importation. 

Note:  The  affixing  in  this  coimtry  of  do¬ 
mestically  manufactured  caps  and  end 
pieces  to  imported  skeletons  of  expansion 
type  bands  is  not  to  be  regarded  as  so 
changing  the  appearance  and  essential  char¬ 
acteristics  of  such  skeletons  as  to  exempt 
them  from  the  disclosure  requirements  of 
paragraph  (b)  of  this  section. 

Rivets,  springs,  screws,  bolts,  washers,  and 
similar  small  parts  which  are  imported  in  an 
unassembled  state; 

Natural  stones  and  cultured  pearls  which 
are  used  as  decorative  settings  of  industry 
products. 

Note:  Nothing  in  this  section  is  to  be  con¬ 
strued  as  relieving  any  industry  member 
from  compliance  with  the  requirements  of 
custom  laws  of  the  U.S.  having  application 
to  industry  products  and  parts  imported 
from  a  foreign  country.  [Guide  4] 


PART  20— GUIDES  FOR  THE  REBUILT, 
RECONDITIONED  AND  OTHER 
USED  AUTOMOBILE  PARTS  INDUS¬ 
TRY 

Sec. 

20.0  Definitions. 

20.1  Deception  as  to  previous  use  of  prod¬ 
ucts. 

20.2  Deception  as  to  identity  of  rebuilder, 
remanufacturer,  reconditioner  or  re¬ 
liner. 

20.3  Misrepresentation  as  to  condition  of 
products  and  misuse  of  the  terms  “re¬ 
built.”  “factory  rebuilt,"  “remanufac¬ 
tured,”  etc. 

Authority:  Secs.  8.  5,  38  Stat.  721,  719;  15 
U.S.C.  46.  45. 

§  20.0  Definitions. 

Industry  member.  Any  person,  firm, 
corporation  or  organization  engaged  in 
the  sale  or  distribution  of  any  industry 
product  as  defined  below. 


Industry  products.  Industry  prod¬ 
ucts  are  automotive  parts  and  auto¬ 
motive  assemblies  which  have  been 
used  or  which  contain  used  parts, 
whether  such  parts  or  assemblies  have 
been  rebuilt,  remanufactured,  recondi¬ 
tioned,  relined,  or  otherwise.  The  term 
“automotive  assemblies”  as  herein 
used  mean  any  part  or  assembly  de¬ 
signed  for  an  automobile,  truck,  mo¬ 
torcycle,  tractor  or  similar  self-pro¬ 
pelled  vehicle.  Industry  products  in¬ 
clude,  but  are  not  limited  to,  arma¬ 
tures,  generators,  starters,  carbure¬ 
tors,  clutches,  distributors,  connecting 
rods,  crankshafts,  cylinder  blocks, 
engine  assemblies,  fuel  pumps,  brakes, 
master  and  wheel  brake  cylinders, 
power  brakes,  shock  absorbers,  starter 
drives,  solenoids,  automatic  transmis¬ 
sions,  regulators,  spark  plugs,  springs, 
windshield  wiper  motors  and  water 
pumps.  Automobile  tires  are  not  prod¬ 
ucts  of  the  industry. 

§20.1  Deception  as  to  previous  use  of 
products. 

(a)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  implication, 
that  any  industry  product  is  new  or 
unused,  or  that  any  part  of  an  indus¬ 
try  product  is  new  or  unused  when 
such  is  not  the  fact,  or  to  misrepresent 
the  extent  of  previous  use  thereof. 

(b)  It  is  an  unfair  trade  practice  for 
an  industry  member  to  offer  for  sale 
or  sell  any  industry  product  unless  a 
clear  and  conspicuous  disclosure  that 
such  product  has  been  used  or  con¬ 
tains  used  parts  is  made  in  all  the  in¬ 
dustry  member’s  advertising,  sales  pro¬ 
motional  literature  and  invoices  con¬ 
cerning  the  product,  oh  the  container 
in  which  the  product  is  packed  and  if 
the  product  has  been  rebuilt,  remanu¬ 
factured,  reconditioned  or  has  the  ap¬ 
pearance  of  being  new,  on  the  product 
with  sufficient  permanency  to  remain 
thereon  after  installation  for  a  reason¬ 
able  period  of  time  under  ordinary 
conditions  of  use,  and  in  such  manner 
that  said  disclosure  cannot  be  easily 
removed  or  obliterated. 

(1)  Form  of  disclosure.  The  disclo¬ 
sure  that  an  industry  product  has 
been  used  or  contains  used  parts  as  re¬ 
quired  by  this  section  may  be  made  by 
use  of  a  word  such  as,  but  not  limited 
to,  “Used,”  “Secondhand,”  “Re¬ 
paired,”  “Remanufactured,”  “Recondi¬ 
tioned,”  “Rebuilt,”  or  “Relined,” 
whichever  is  applicable  to  the  product 
involved.  On  invoices  to  the  trade  only 
the  disclosure  required  by  this  section 
may  be  made  by  use  of  any  number, 
mark,  or  other  symbol  which  is  clearly 
understood  by  all  purchasers  receiving 
such  invoices  as  meaning  that  the 
products,  or  parts  thereof,  identified 
on  the  invoices  have  been  used. 

(2)  Conspicuousness  of  disclosure. 
The  disclosure  required  by  this  section 
shall  be  of  such  size  or  color  contrast 


and  so  placed  as  to  be  readily  notice¬ 
able  to  purchasers  or  prospective  pur¬ 
chasers  reading  advertising,  sales  pro¬ 
motional  literature,  or  invoices  con¬ 
taining  same,  or  reading  any  represen¬ 
tation  as  to  content  on  the  container 
in  which  an  industry  product  is 
packed,  or  inspecting  an  industry 
product  before  installation,  or  with  a 
minimum  of  disassembly  after  installa¬ 
tion. 

(c)  It  is  an  unfair  trade  practice  to 
place  any  means  or  instrumentality  in 
the  hands  of  others  whereby  they  may 
mislead  purchasers  or  prospective  pur¬ 
chasers  as  to  the  previous  use  of 
industry  products  or  parts  thereof. 
[Guide  1] 

§20.2  Deception  as  to  identity  of  rebuild¬ 
er,  remanufacturer,  reconditioner  or 
reliner. 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  the  identity  of  the  re¬ 
builder,  remanufactures,  reconditioner 
or  reliner  of  an  industry  product. 

(b)  In  connection  with  the  sale  or  of¬ 
fering  for  sale  of  an  industry  product 
if  the  identity  of  the  original  manufac¬ 
turer  of  the  product,  or  the  identity  of 
the  manufacturer  for  which  the  prod¬ 
uct  was  originally  made,  is  revealed 
and  the  product  was  rebuilt,  remanu¬ 
factured,  reconditioned  or  relined  by 
other  than  the  manufacturer  so  iden¬ 
tified,  it  is  an  unfair  trade  practice  to 
fail  to  disclose  such  fact  wherever 
either  of  said  manufacturers  is  identi¬ 
fied  in  advertising  and  sales  promo¬ 
tional  literature  concerning  the  prod¬ 
uct,  on  the  container  in  which  the 
product  is  packed,  and  on  the  product, 
in  close  conjunction  with,  and  of  the 
same  permanency  and  conspicuous¬ 
ness  as,  the  disclosure  of  previous  use 
of  the  product  required  by  this  sec¬ 
tion.  Examples  of  disclosures  consid¬ 
ered  to  be  in  compliance  with  the  re¬ 
quirements  of  this  section  are  as  fol¬ 
lows: 

(1)  Disclosure  of  the  identity  of  the 
rebuilder  as,  for  example: 

Rebuilt  by  John  Doe  Co. 

(2)  Disclosure  that  the  product  was 
rebuilt  by  an  independent  rebuilder  as, 
for  example: 

Rebuilt  by  an  Independent  Rebuilder 

(3)  Disclosure  that  the  product  was 
rebuilt  by  other  than  the  manufactur¬ 
er  so  identified  as,  for  example: 

Rebuilt  by  other  than  XYZ  Motors 

(4)  Disclosure  that  the  product  was 
rebuilt  for  the  identified  manufactur¬ 
er,  if  such  is  the  case,  as  for  example: 

Rebuilt  for  XYZ  Motors 
[Guide  2] 
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§  20.3  Misrepresentation  as  to  condition  of 
products  and  misuse  of  the  terms  “re¬ 
built,”  “factory  rebuilt,”  “remanufac¬ 
tured,”  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use,  or  cause  or  promote  the  use  of, 
any  statement  or  representation  in  ad¬ 
vertising,  on  containers,  on  industry 
products,  or  elsewhere,  which  has  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  purchasers  or 
prospective  purchasers  as  to  the  condi¬ 
tion  of  an  industry  product,  or  the 
extent  that  an  industry  product  has 
been  repaired  or  reconstructed. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  words  “Rebuilt,”  “Remanufac¬ 
tured,”  or  words  of  similar  import,  as 
descriptive  of  an  industry  product 
which,  since  it  was  last  subjected  to 
any  use,  has  not  been  dismantled  and 
reconstructed  as  necessary,  all  of  its 
internal  and  external  parts  cleaned 
and  made  free  from  rust  and  corro¬ 
sion,  all  impaired,  defective  or  sub¬ 
stantially  worn  parts  restored  to  a 
sound  condition  or  replaced  with  new, 
rebuilt'  or  unimpaired  used  parts,  all 
missing  parts  replaced  with  new.  re¬ 
built'  or  unimpaired  used  parts,  and 
such  rewinding  or  machining  and 
other  operations  performed  as  are  nec¬ 
essary  to  put  the  industry  product  in 
sound  working  condition. 

(c)  It  is  an  unfair  trade  practice  to 
represent  an  industry  product  as  “Fac¬ 
tory  Rebuilt”  imless  the  product  was 
rebuilt  as  described  in  paragraph  (b) 
of  this  section  at  a  factory  generally 
engaged  in  the  rebuilding  of  such 
products.  (See  also  §  20.2)  [Guide  3] 


PART  21— GUIDES  FOR  THE  MIRROR 
Sec.  INDUSTRY 

21.0  Definitions. 

21.1  Deception  (general). 

21.2  Misrepresentation  of  kind  or  type  of  in¬ 
dustry  products. 

Authoritt:  Secs.  8,  5,  38  Stat.  721,  719;  (15 
U.S.C.  46.  45.) 

§21.0  Definitions. 

As  used  in  this  part  the  terms  “In¬ 
dustry  Member”  and  “Industry  Prod¬ 
ucts”  shall  have  the  following  mean¬ 
ing: 

(a)  Industry  member.  Any  person, 
firm,  corporation  or  organization  (in¬ 
cluding  manufacturers,  wholesalers, 
jobbers,  importers,  retailers,  etc.)  en¬ 
gaged  in  the  manufacture,  sale,  offer¬ 
ing  for  sale,  or  distribution  of  industry 
products  as  defined  below: 

(b)  Industry  products.  All  kinds  and 
types  of  mirrors  both  utilitarian  and 
decorative. 

(c)  For  the  purposes  of  this  part  the 
following  definitions  shall  apply: 

Plate  glass:  A  transparent  glass,  the 
two  surfaces  of  which  are  flat  and  par- 


■In  accord  with  the  provisions  of  this 
paragraph  (b). 


allel  so  that  they  give  clear  and  undis¬ 
torted  vision  and  reflection,  manufac¬ 
tured  either  by  floating  hot  glass  in 
ribbon  form  upon  a  heated  liquid  of 
greater  density  than  that  of  glass  or 
by  grinding  and  polishing  a  ribbon  of 
glass  formed  between  two  rolls. 

Window  glass:  A  transparent  glass 
which  has  been  drawn  or  roUed,  has 
glossy,  fire  polished  surfaces  and  a 
characteristic  waviness  of  its  surfaces 
which  is  visible  when  viewed  at  an 
acute  angle  or  in  reflected  light. 
Window  glass  is  sometimes  referred  to 
in  the  industry  as  sheet  or  shock  glass. 

1 21.1  Deception  (general). 

It  is  an  imfair  trade  practice  for  any 
industry  member  in  connection  with 
the  sale,  offering  for  sale,  or  distribu¬ 
tion  of  industry  products  to  use  any 
advertisement '  or  representation 
which  is  false,  or  which  by  failure  to 
disclose  material  facts  has  the  capac¬ 
ity.  tendency  or  effect  of  misleading 
purchasers  or  prospective  purchasers 
with  respect  to  the  type,  grade,  qual¬ 
ity.  quantity,  use,  size,  design,  materi¬ 
al,  finish,  strength,  backing,  silvering, 
thickness,  composition,  origin,  prepa¬ 
ration,  manufacture,  value,  or  distribu¬ 
tion  of  any  product  of  the  industry,  or 
in  any  other  material  respect.  [Guide 
11 

§21.2  Misrepresentation  of  kind  or  type 
of  industry  products. 

It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  sell,  offer 
for  sale,  or  distribute  any  industry 
product  under  any  representation  or 
circumstance  having  the  capacity  and 
tendency  or  effect  of  misleading  or  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers  in  any  respect  with  regard  to 
the  kind  or  type  of  glass  contained  in 
any  industry  prcxluct,  or  the  kind  or 
type  of  backing  affixed  thereto. 

(a)  Misrepresentation  as  to  kind  or 
type  of  glass.  (IKi)  It  is  an  unfair  trade 
practice  to  sell,  offer  for  sale,  or  dis¬ 
tribute  any  industry  product  contain¬ 
ing  “window  glass”  unless  such  prod¬ 
uct  is  marked,  labeled,  or  stamped  so 
as  to  reveal  that  the  glass  is  “window 
gla.ss.” 

(ii)  The  disclosure  required  by  this 
section  must  be  made  on  the  product 
and  be  of  such  conspicuousness  and 
legibility  as  to  readily  come  to  the  at¬ 
tention  of  the  casual  observer,  and  of 
such  permanence,  and  so  affixed,  as  to 
remain  on  the  product  until  consum¬ 
mation  of  consumer  sale  thereof.  Such 


'The  word  “advertisement”  as  here  used 
includes  any  written  or  verbal  statement, 
notice,  presentation,  illustration,  or  depic¬ 
tion  which  directly  or  indirectly  promotes 
the  sale  of  any  industry  product,  or  creates 
an  interest  in  the  purchase  of  any  such 
product,  whether  same  appears  in  a  newspa¬ 
per.  magazine,  cataiog,  letter,  sales  promo¬ 
tional  literature,  radio  or  television  broad¬ 
cast.  or  in  any  other  media. 


disclosure  is  not  required  upon  indus¬ 
try  products  72  square  inches  or  less  in 
si%. 

(2)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  to  represent 
that  a  product  contains  “crystal”  or 
“crystale”  glass,  when,  (xintrary  to  the 
representation,  such  product  contains 
a  different  glass,  e.g.,  “plate  glass”  or 
“window  glass.” 

(3)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products  it  is 
an  unfair  trade  practice,  to  represent 
window  glass  as  “distortion  free,”  or  to 
represent  any  other  kind  of  glass  as 
“distortion  free.”  when  such  is  not  the 
fact. 

(4)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products  it  is 
an  imfair  trade  practice  to  describe 
the  glass  contained  in  an  industry 
product  as  “shatter  proof”  unless  the 
glass  is  so  constituted  or  treated  so  as 
in  fact  to  prevent,  in  the  event  of 
breakage,  the  shattering  and  dispersal 
of  particles  of  the  glass. 

(b)  Misrepresentation  as  to  backing. 

(1)  In  the  sale,  offering  for  sale,  or  dis¬ 
tribution  of  industry  products  it  is  an 
unfair  trade  practice  to  represent  that 
an  industry  product  is  “copper 
backed”,  or  is  backed  with  “metallic 
copper”  or  has  a  “copper  electroplat¬ 
ed”  back,  or  to  similarly  use  any  other 
word,  term  or  legend  of  like  import  as 
descriptive  of  the  backing  of  an  indus¬ 
try  product,  unless  the  electroplating 
of  the  copper  backing  is  accomplished 
by  an  electrolytic  process. 

Note:  For  the  purposes  of  this  section  it  is 
established  that  both  the  “galvanic,"  or 
“contact"  method,  of  electroplating  (i.e.,  the 
plating  method  using  a  self  induced  electric 
current),  and  the  method  using  an  external 
source  of  current,  are  truly  electroplating 
processes.  Both  processes  are  equally  well 
defined  by  the  definition  of  Electroplating 
established  by  the  American  Society  for 
Testing  Materials,  as  follows: 

“Electroplating:  The  electro-deposition  of 
an  adherent  metallic  coating  upon  an  elec¬ 
trode  for  the  purpose  of  securing  a  surface 
with  properties  or  dimensions  different 
from  those  of  the  basic  metal.” 

No  useful  purpose  can  be  served  by  attempt¬ 
ing  to  establish  a  differentiation  between 
the  mirror  backing  produced  by  these  two 
methods. 

(2)  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  use  of 
representations  that  any  backing  on 
products  of  the  industry  contains 
copper,  which  has  been  applied  me- 
chanicttily  or  by  means  other  than  the 
use  of  electric  current  when  such  is 
the  fact,  provided  that  a  clear  and  con¬ 
spicuous  disclosure  is  made  in  conjunc¬ 
tion  with  such  representations  as  to 
the  manner  of  application  of  the  back¬ 
ing,  as  for  example,  “window  glass 
mirror,  painted  back.” 

(3)  The  disclosure  of  the  kind  or 
type  of  glass  and  the  kind  and  type  of 
backing  thereof  required  under  this 
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section  may  be  in  the  form  of  a  stamp, 
tag,  mark  or  label  on  or  attached  to 
the  product  and  shall  be  of  such  size 
t3i}e  and  so  situated  that  it  will  come 
to  the  attention  of  the  casual  observer 
and  be  so  affixed  as  to  remain  on  the 
product  until  consumption  of  consum¬ 
er  sale. 

(4)  The  following  are  examples  of 
the  marks,  stamps  or  labels  which  will 
be  regarded  as  meeting  the  require¬ 
ments  of  this  section:  An  industry 
product  containing  “plate  glass," 
copper  backed  by  an  electrolytic  proc¬ 
ess  may  be  marked  or  described  “plate 
glass-copper  electroplated,”  or  “float 
glass-copper  backed”;  an  industry 
product  containing  window  glass 
backed  by  an  electrolytic  process  may 
be  marked  or  described  “window  glass- 
copper  plated  back”  or  “sheet  glass- 
copper  plated  back,”  or  an  article  con¬ 
taining  plate  glass  backed  with  a 
copper  plating  which  has  been  applied 
mechanically  or  by  means  other  than 
the  use  of  electric  current  may  be 
marked  or  described  as  “plate  glass- 
painted  back.”  [Guide  2] 


PART  22— GUIDES  FOR  THE  HOISERY 
INDUSTRY 

Note:  Nothing  in  this  part  is  to  be  con¬ 
strued  as  relieving  anyone  of  the  necessity 
of  complying  with  the  requirements  of  the 
Wool  Products  Labeling  Act  of  1939  or  the 
requirements  of  the  Textile  Fiber  Products 
Identification  Act  or  with  the  rules  and  reg¬ 
ulations  issued  under  such  Acts. 

Sec. 

22.0  Definitions. 

22.1  Scope  of  guides  in  this  part;  imports 
and  exports. 

22.2  Deception  (general). 

22.3  “Lisle.” 

22.4  “Irregulars”  or  “seconds”. 

22.5  Removal,  obliteration,  or  alteration  of 
marks. 

22.6  Size  maikings  and  designations. 

Authoritt:  Secs.  6,  5.  38  Stat.  721,  719;  15 
UJS.C.  46.  45, 

§  22.0  Definitions. 

As  used  in  this  part  the  terms  “in¬ 
dustry  member”  and  “industry  prod¬ 
ucts”  shall  have  the  following  mean¬ 
ing; 

Industry  member.— Any  person,  firm, 
corporation,  or  organization  (including 
manufacturers,  wholesalers,  jobbers, 
importers,  retailers,  etc.)  engaged  in 
the  sale,  offering  for  sale,  or  distribu¬ 
tion,  in  commerce,  of  industry  prod¬ 
ucts  as  defined  below. 

Industry  products.— Hosiery  for 
men,  women  and  children,  including 
all  types  and  kinds  of  hose,  stockings. 


socks,  anklets,  and  other  related  prod¬ 
ucts  of  the  Hosiery  Industry. 

S  22.1  Scope  of  guides  in  this  part;  imports 
and  exports. 

(a)  Applicability.  Except  where  oth¬ 
erwise  required  by  law,  the  guides  in 
this  part  shall  apply  to  all  hosiery  pro¬ 
duced  in  the  United  States  or  offered 
for  sale,  sold  or  distributed  in  the 
American  market. 

(b)  Imports.  Imported  hosiery  is  sub¬ 
ject  to  the  guides  in  this  part  (and  the 
marking  requirements  herein  speci¬ 
fied)  the  same  as  domestic  hosiery,  ir¬ 
respective  of  whether  the  hosiery  was 
originally  manufactured  in  the  United 
States  and  exported  and  thereafter 
imported:  or  whether  it  was  manufac¬ 
tured  in  a  foreign  coimtry  and  import¬ 
ed  from  such  foreign  country  or  an¬ 
other  country  into  the  United  States; 
or  whether  the  hosiery,  foreign  or  do¬ 
mestic,  was  introduced  into  the  Ameri¬ 
can  market  in  any  other  way. 

(c)  Exports.  Hosiery  produced  in  the 
United  States  for  export  to  a  foreigm 
country  need  not  be  marked  in  accord¬ 
ance  with  the  requirements  of  the 
guides  in  this  part,  except: 

(1)  Where  such  hosiery,  although  in¬ 
tended  for  export,  or  actually  export¬ 
ed,  is  subsequently  offered  for  sale  or 
sold  for  use,  consumption  or  resale 
within  the  United  States  or  place  sub¬ 
ject  to  its  jurisdiction;  or 

(2)  Where  such  hosiery  manufac¬ 
tured  in  the  United  States  for  export, 
or  sold  for  export,  is  marked,  sold  or 
exported  in  such  manner  or  under 
such  conditions  as  to  involve  fraud  or 
deception,  or  an  unfair  method  of 
competition  against  an  American  com¬ 
petitor  engaged  in  export  trade,  or  a 


matter  otherwise  contrary  to  the 
public  policy  of  the  United  States;  or 

(3)  Where  required  by  the  Wool 
Products  Labeling  Act  or  by  other  pro¬ 
visions  of  law.  [Guide  1] 

§  22.2  Deception  (general). 

It  is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  industry 
products  by  any  method,  or  under  any 
representation,  description,  circum¬ 
stance  or  condition  which  has  the  ca¬ 
pacity  and  tendency  or  effect  of  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers  as  to  the  grade,  character,  con¬ 
struction,  origin,  denier,  size,  style, 
fashion,  gauge,  twist  of  yam,  quality, 
quantity,  value,  price,  serviceability, 
resistance  to  snagging  or  the  develop¬ 
ment  of  runs,  holes  or  breaks  in  the 
fabric,  strength,  stretch,  length,  color, 
finish,  manufacture,  or  distribution  of 
any  product  of  the  industry  or  compo¬ 
nent  part  of  such  product,  or  in  any 
other  material  respect.  [Guide  2] 

§22.3  “Lisle.” 

(a)  It  is  an  unfair  trade  practice  to 
use  the  term  “lisle”  or  word,  term,  or 
representation  of  similar  import,  as 
descriptive  of  hosiery  or  any  part 
thereof,  imder  any  condition  having 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers.  For  purposes 
of  this  section  the  term  “lisle”  as  de¬ 
scriptive  of  hosiery,  or  part  thereof,  is 
considered  as  representing  that  such 
hosiery  is  made  of  yam  composed  of 
two  or  more  ply  of  combed  long  staple 
cotton  fiber,  the  ply  twist  of  which  is 
not  less  than  the  turns  per  inch  indi¬ 
cated  in  the  following  table: 


a-piy 


8-ply 


4-ply 


Count  ^  Minimum  Approxl-  Minimum  Approxl-  Minimum  Approxl- 

twist  mate  twist  twist  mate  twist  twist  mate  twist 
multiplier  multiplier  multiplier 


30 -  18  13  4Vt  11 

40 -  19  4W  15  4Vfc  13 

60 -  21  4V4  17  4Vft  14 

60 -  23  4H  18  4V4  15 

70 .  26  20  4Vt  17 

80 .  27  4%  21  4Vk  18 

90 .  28  4)4  23  4V4  19 

100 . 29  4V4  24  4)4  20 

120 . 31  4M  26  4)4  22 

140  and  higher . 33  4)4  28  4)4  24 


Not*.— The  minimum  twist  of  intermediate  counts  not  given  should  be  in  proportion  to  those  given  in 
the  table.  The  average  results  of  tests  for  number  of  turns  of  twist  in  a  yam  shall  be  reported  to  the  near¬ 
est  whole  number. 

Tams  having  more  than  4  plies  shall  have  not  less  than  the  number  of  turns  given  for  the  4-ply  yam, 
minus  1  turn  for  each  additionid  ply  above  4;  that  is.  for  each  additional  ply  above  4, 1  turn  per  inch  may 
be  deducted  from  the  minimum  number  of  turns  given  for  the  4-ply  yam. 


(b)  The  term  “long  staple  cotton 
fiber”  as  used  in  this  section  is  under¬ 
stood  to  mean  cotton  fiber  which  is 
not  less  than  IV^”  in  length  of  staple: 


Provided,  however.  That  nothing  In 
this  section  shall  be  construed  as  pro¬ 
hibiting  the  use  of  cotton  fiber  which 
is  not  less  than  IVis”  in  length  of 


FEDBtAL  tEGISTEt,  VOL  44,  NO.  40— TlffiSOAY,  FBRUAKY  27,  1979 


staple  for  the  counts  of  35  and  less 
above  referred  to.  [Guide  3] 

§  22.4  “Irregulars”  or  “seconds”. 

(a)  It  is  an  unfair  trade  practice  to 
fail  to  disclose  on  industry  products 
and  in  all  advertising  and  promotional 
material  relating  thereto  that  such 
products  are  “irregulars”  or  “seconds,” 
when  such  is  the  case. 

(b)  It  is  an  unfair  trade  practice  to 
cause  any  industry  products  to  be 
falsely  or  deceptively  marked,  adver¬ 
tised,  described  or  otherwise  repre¬ 
sented.  either  as  not  being  or  as  being 
“irregulars”  or  “seconds."  when  such 
is  not  the  fact. 

(c)  For  the  purpose  of  this  section 
“irregulars”  shall  be  considered  as  in¬ 
cluding  all  hosiery  which  is  not  of  first 
quality  but  which  contains  only  minor 
imperfections  limited  to  irregularities 
in  dimensions,  size,  color  or  knit,  and 
without  the  presence  of  any  obvious 
mends,  runs,  tears  or  breaks  in  the 
fabric  or  any  substantial  damage  to 
the  yam  or  fabric  itself.  “Seconds” 
shall  be  considered  as  including  all  ho¬ 
siery  which  is  not  of  first  quality,  does 
not  qualify  as  “irregulars”  and  which 
contains  runs,  ojvious  mends,  irregu¬ 
larities,  substantial  imperfections,  or 
defects  in  material,  construction  or 
finish. 

(d)  The  marking  of  hosiery  under 
this  section  shall  be  made  in  a  con¬ 
spicuous  and  non-deceptive  manner 
with  sufficient  permanency  or  indel¬ 
ibility  to  carry  through  the  channels 
of  trade  to  the  ultimate  consumer  in  a 
clearly  legible  condition.  The  words 
“irregulars”  or  “seconds”  as  the  case 
may  be  shall  be  set  out  distinctly  by 
transfer  or  other  marking  on  the 
fabric  of  each  stocking,  sock  or  other 
unit,  whether  sold  in  pairs,  threes  or 
otherwise.  In  addition,  if  the  hosiery  is 
packaged  in  any  manner  so  as  to  con¬ 
ceal  the  disclosures  required  by  this 
section  then  such  disclosures  shall  also 
be  made  on  such  packaging  in  a  con¬ 
spicuous  and  non-dcceptive  manner. 
The  required  disclosures  in  advertising 
and  other  promotional  material  that 
industry  products  are  “irregulars”  or 
“seconds,”  must  also  be  made  in  a  con¬ 
spicuous  and  non-deceptive  manner, 
[Guide  4] 

§  22.5  Removal,  oBliteration,  or  alteration 
of  marks. 

It  is  an  unfair  trade  practice  for  any 
manufacturer,  converter,  processor, 
dyer,  finisher,  distributor,  dealer,  im¬ 
porter  or  vendor,  or  person  acting  for 
or  in  collusion  with  any  concern  or 
vendor,  (a)  to  remove,  obliterate, 
deface,  change,  alter,  conceal,  or  make 
illegible  any  information  required  by 
the  guides  in  this  part  to  be  disclosed 
on  industry  products,  without  replac¬ 
ing  the  same  before  sale,  resale  or  dis¬ 
tribution  for  sale  with  a  proper  mark 


RULES  AND  REGULATIONS 

meeting  the  requirements  of  the 
guides  in  this  part;  or  (b)  to  sell,  resell, 
or  distribute  any  industry  product 
without  its  being  marked  and  de¬ 
scribed  in  accordance  with  the  require¬ 
ments  of  the  guides  in  this  part. 

Note:  Hosiery  which  has  been  redyed 
shall  be  re-marked  in  accordance  with  the 
requirements  of  the  guides  in  this  part.  Ho¬ 
siery  found  to  contain  a  false  or  deceptive 
mark,  or  a  mark  contrary  to  the  require¬ 
ments  of  the  guides  in  this  part,  shall  be  re¬ 
marked  in  accordance  with  the  guides  in 
this  part.  [Guide  5] 

§  22.6  Size  markings  and  designations.' 

In  connection  with  the  sale  or  offer¬ 
ing  for  sale  of  industry  products,  it  is 
an  unfair  trade  practice: 

(a)  To  mark  or  otherwise  represent 
any  industry  product  as  being  of  a  cer¬ 
tain  size  which  is  not  in  fact  the  true 
and  normal  size  thereof;  or 

(b)  To  alter  the  true  and  normal  size 
of  industry  products  by  stretching  or 
manipulation  so  as  to  deceive  purchas¬ 
ers  or  prospective  purchasers  as  to 
such  size;  or 

(c)  To  fail  to  disclose  on  industry 
products  the  true  and  normal  size 
thereof  when  the  failure  to  make  such 
disclosure  has  the  capacity  and  ten¬ 
dency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers  as  to  the 
size  of  such  products. 

Note:  So-called  “stretch”  hose  (which  is 
represented  as  being  suitable  for  more  than 
one  size  foot)  should  be  marked  so  as  to 
clearly  disclose  the  minimum  and  the  maxi¬ 
mum  sizes  for  which  such  hose  is  in  fact 
suitable,  and  the  range  should  be  limited  to 
the  sizes  which  such  hose  will  comfortably 
fit  without  undue  looseness  or  tension. 
[Guide  6] 


PART  23— GUIDES  FOR  THE  JEWELRY 
sec.  INDUSTRY 

23.0  Definitions. 

23.1  Deception  (general). 

23.2  Misleading  illustrations. 

23.3  Misrepresentation  as  to  origin  and  dis¬ 
closure  of  foreign  origin. 

23.4  Misuse  of  terms  “hand-made,”  “hand- 
polished,”  etc. 

23.5  Misrepresentation  as  to  gold  content. 

23.6  Misrepresentation  as  to  silver  content. 

23.7  Misuse  of  words  “platinum,”  "irid¬ 
ium,”  “palladium,”  “ruthenium,”  “rho¬ 
dium,”  and  “osmium.” 

23.8  Additional  requirements  relating  to 
quality  marks. 

23.9  Misuse  of  the  word  “diamond.” 

23.10  Misu.se  of  word  “perfect,”  etc. 

23.11  MLsuse  of  term  “blue  white.” 

23.12  Misuse  of  the  term  “properly  cut,” 
etc. 

23.13  Misuse  of  the  words  “brilliant”  and 
“full  cut.” 

23.14  Misuse  of  the  term  “clean,”  etc. 

23.15  Misuse  of  the  word  “pearl.” 

23.16  Misuse  of  terms  “cultured  pearl,” 
“cultivated  pearl,”  “seed  pearl,”  “Orien- 


'  Commercial  Standard  CS  46-49,  “Hosiery 
Lengths  and  Sizes”  is  recognized  as  a  proper 
method  to  follow  in  determining  measure¬ 
ments  and  sizes  of  hosiery. 
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tal  pearl,”  “Oriental,”  “natura,”  and 
“kultured.” 

23.17  Misrepresentation  as  to  cultured 
pearls. 

23.18  Deception  as  to  precious  and  semipre¬ 
cious  stones. 

23.19  Misuse  of  words  “ruby,”  “sapphire,” 
“emerald,”  “topaz,”  “stone,”  “birth- 
stone,”  etc. 

23.20  Misuse  of  words  “real,”  “genuine,” 
“natural,”  etc. 

23.21  Misuse  of  words  “gem.”  “reproduc¬ 
tion,”  “repiica,”  “synthetic,”  etc. 

Appendix— Listing  and  classification  of 
guides  for  convenient  reference  by  industry 
members. 

Authority:  Sec.  6,  5,  38  Stat.  721,  719;  15 
U.S.C.  46,  45. 

§  23.0  Definitions. 

As  used  in  the  guides  in  this  part, 
the  terms  hereinafter  set  forth  shall 
be  understood  to  have  the  following 
meanings: 

Diamond.  A  diamond  is  a  natural 
mineral  consisting  essentially  of  pure 
carbon  crystallzed  in  the  isometric 
system  and  is  found  in  many  colors. 
Its  hardness  is  10;  its  specific  gravity 
approximately  3.52;  and  it  has  a  re¬ 
fractive  index  of  2.42. 

Pearl.  A  calcareous  concretion  con¬ 
sisting  essentially  of  alternating  con¬ 
centric  layers  of  carbonate  of  lime  and 
organic  material  formed  within  the 
body  of  certain  mollusks,  the  result  of 
an  abnormal  secretory  process  caused 
by  an  irritation  of  the  mantle  of  the 
mollusk  consequent  on  the  intrusion 
of  some  foreign  body  inside  the  shell 
of  the  mollusk,  or  due  to  some  abnor¬ 
mal  physiological  condition  in  the 
mollusk,  neither  of  which  has  in  any 
way  been  caused  or  induced  by  man. 

Cultured  pearl.  The  composite  prod¬ 
uct  created  when  a  nucleus  (usually  a 
sphere  of  calcareous  mollusk  shell) 
planted  by  man  inside  the  shell  or  in 
the  mantle  of  a  mollusk  is  coated  with 
nacre  by  the  mollusk. 

Imitation  pearl.  A  manufactured 
product  composed  of  any  material  or 
materials  which  simulates  in  appear¬ 
ance  a  pearl  or  cultured  pearl. 

§  23.1  Deception  (general). 

(a)  It  is  an  unfair  trade  practice  for 
an  industry  member  to  sell  or  offer  for 
sale  any  industry  produ^  imder  any 
representation,  description,  circum¬ 
stance,  or  condition  having  the  capac¬ 
ity  and  tendency  or  effect  of  deceiving 
purchasers  or  prospective  purchasers 
thereof  as  to  the  type,  kind,  grade, 
quality,  quantity,  metallic  content, 
size,  weight,  cut,  color,  character,  sub¬ 
stance,  durability,  serviceability, 
origin,  price,  value,  preparation,  pro¬ 
duction,  manufacture  or  distribution 
of  such  industry  product  or  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas¬ 
ing  or  consuming  public  in  any  other 
material  respect. 
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(b)  The  inhibitions  of  this  section 
are  applicable  to  all  forms  of  advertis¬ 
ing,  whether  in  periodicals,  on  the 
radio  or  television,  and  whether  writ¬ 
ten  or  oral,  and  to  any  form  of  mark¬ 
ing  or  labeling  of  products  or  their 
containers.  [Guide  1] 

§  23.2  Misleading  illustrations. 

It  is  an  unfair  trade  practice,  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
or  distribution  of  industry  products,  to 
use,  as  part  of  any  packaging  material, 
label,  advertisement,  or  other  sales 
promotion  matter,  any  visual  repre¬ 
sentation,  picture,  illustration,  dia¬ 
gram  or  other  depiction  which,  either 
alone  or  in  conjunction  with  any  ac¬ 
companying  words  or  phrases,  has  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  purchasers  or 
prospective  purchasers  concerning  the 
type,  kind,  grade,  quality,  quantity, 
metaillic  content,  size,  weight,  cut, 
color,  character  substance,  durability, 
serviceability,  origin,  preparation,  pro¬ 
duction,  manufacture,  or  distribution 
of  any  industry  product,  or  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas¬ 
ing  or  consuming  public  in  any  materi¬ 
al  respect. 

Note:  Among  practices  inhibited  by  this 
section  are  illustrations  and  depictions  of 
diamonds  in  greater  than  actual  size  with¬ 
out  a  clear  and  conspicuous  disclosure  of 
the  fact  that  the  illustrations  or  depictions 
are  enlargements,  when  the  failure  to  make 
such  disclosure  has  the  capacity  and  tenden¬ 
cy  or  effect  of  deceiving  purchasers  or  pro¬ 
spective  purchasers  of  such  diamonds  or  any 
products  containing  same.  [Guide  21 

§  23.3  Misrepresentation  as  to  origin  and 
disclosure  of  foreign  origin. 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  the  place  of  origin,  pro¬ 
duction,  or  manufacture  of  industry 
products  or  their  components. 

(b)  It  is  an  unfair  trade  practice  to 
offer  for  sale,  sell,  or  distribute  any  in¬ 
dustry  product  manufactured  or  pro¬ 
duced  in  a  foreign  country,  or  any  in¬ 
dustry  product  containing  a  part  or 
parts  manufactured  or  produced  in  a 
foreign  country,  without  affirmatively 
and  clearly  disclosing  thereon,  or  in 
immediate  co»i junction  therewith,  by  a 
truthful  and  nondeceptive  mark, 
stamp,  brand,  or  label,  the  country  of 
origin  of  such  product  or  part,  where 
failure  to  so  disclose  the  country  of 
origin  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving 
the  purchasing  or  consuming  public  in 
any  material  respect. 

Note:  Nothing  in  paragraph  (b)  of  this 
section  shall  be  construed  as  requiring  dis¬ 
closure  as  to  the  foreign  origin  of  such  small 
and  primarily  functional  parts  as  rivets, 
screws,  bolts,  washers,  springs,  spring  bars 
and  spring  rings;  or  as  to  the  foreign  origin 
of  pearls,  cultured  pearls,  diamonds,  or  any 
other  precious  or  semi-precious  stones,  or 


glass  insets  which  imitate  precious  or  semi¬ 
precious  stones,  when  same  are  primarily 
obtained  from  sources  outside  the  United 
States  and  its  territories  and  possessions;  or 
as  to  the  foreign  origin  of  any  other  part  or 
parts  which,  by  reason  of  further  processing 
in  this  coimtry,  no  longer  retain  the  appear¬ 
ance  and  essential  characteristics  possessed 
by  them  at  the  time  of  their  importation. 
Disclosure  of  the  foreign  origin  of  imitation 
pearls  which  have  not  been  subjected  to 
processing  in  this  country  to  the  extent  of 
losing  the  appearance  and  essential  charac¬ 
teristics  possessed  by  them  at  the  time  of 
their  importation  must  be  made  though 
such  imitation  pearls  after  importation  have 
been  strung  and  made  into  necklaces  in  this 
country.  [Guide  3] 

§  23.4  Misuse  of  terms  “hand-made,” 
“hand-polished,”  etc. 

(a)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  implication, 
that  any  industry  product  is  hand¬ 
made  or  hand-wrought  unless  the 
entire  shaping  and  forming  of  such 
product  from  raw  materials  and  its  fin¬ 
ishing  and  decoration  were  accom¬ 
plished  by  hand  labor  and  manually- 
controlled  methods  which  permit  the 
maker  to  control  and  vary  the  con¬ 
struction,  shape,  design,  and  finish  of 
each  part  of  each  individual  product. 

Note:  As  used  here,  “raw  materials’’  in¬ 
clude  bulk  sheet,  strip,  wire,  and  similar 
items  that  have  not  teen  cut,  shaped,  or 
formed  into  jewelry  parts,  semi-finished 
parts,  or  blanks. 

(b)  It  is  an  unfair  trade  practice  to 
represent,  directly  or  by  implication, 
that  any  industry  product  is  hand- 
forged,  hand-engraved,  hand-finished, 
or  hand-polished,  or  has  been  other¬ 
wise  hand-processed,  unless  the  oper¬ 
ation  described  was  accomplished  by 
hand  labor  and  manually  controlled 
methods  which  permit  the  maker  to 
control  and  vary  the  type,  amount, 
and  effect  of  such  operation  on  each 
part  of  each  individual  product. 
[Guide  4] 

§  23.5  Misrepresentation  as  to  gold  con¬ 
tent. 

(a)  It  is  an  unfair  trade  practice  to 
sell  or  offer  for  sale  any  industry  prod¬ 
uct  under  any  trade  or  product  name 
or  designation  or  other  representation 
having  the  capacity  and  tendency  or 
effect  of  deceiving  purchasers  or  pro¬ 
spective  purchasers  thereof  as  to  the 
presence  of  gold  or  gold  alloy  in  the 
product,  or  as  to  the  quantity  or  fine¬ 
ness  of  gold  alloy  contained  in  the 
product,  or  as  to  the  fineness,  thick¬ 
ness,  weight  ratio,  or  manner  of  appli¬ 
cation  of  any  gold  or  gold  alloy  plat¬ 
ing,  covering,  or  coating  on  any  sur¬ 
face  of  any  industry  product  or  part 
thereof. 

(b)  The  following  practices  are 
among  those  to  be  regarded  as  inhibit¬ 
ed  by  paragraph  (a)  of  this  section: 


(1)  Use  of  the  unqualified  word 
“Gold,”  or  any  abbreviation  thereof, 
as  descriptive  of  any  industry  product, 
or  part  thereof,  which  is  not  composed 
throughout  of  fine  (24  karat)  gold. 

(2)  Use  of  the  w'ord  “Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold,  unless  a  correct  designa¬ 
tion  of  the  karat  fineness  of  the  alloy 
immediately  precedes  the  word 
“Gold,”  or  abbreviation  thereof,  and 
such  fineness  designation  is  of  at  least 
equal  conspicuousness  therewith. 

(3)  Use  of  the  w’ord  “Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  not  composed  throughout  of 
gold  or  gold  alloy,  but  is  surface-plated 
or  coated  with  gold  alloy,  unless  the 
word  “Gold,”  or  abbreviation  thereof, 
is  so  qualified  as  adequately  and  non- 
deceptively  to  disclose  that  the  prod¬ 
uct  or  part  is  but  surface-plated  or 
coated  with  an  alloy  of  gold;  and, 
when  such  plating  has  been  mechani¬ 
cally  applied,  unless  such  word 
“Gold,”  or  abbreviation  thereof,  is  im¬ 
mediately  preceded  by  a  correct  desig¬ 
nation  of  the  karat  fineness  of  the 
alloy  and  such  fineness  designation  is 
of  at  least  equal  conspicuousness 
therewith. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (c)(2)  of  this  section. 

(4)  Use  of  the  terms  “Gold  Filled,” 
“Rolled  Gold  Plate,”  “Rolled  Gold 
Plated,”  “Gold  Overlay,”  “Gold 
Plated,”  or  “Gold  Plate,”  as  descrip¬ 
tive  of  any  industry  product  or  part 
thereof,  unless  such  product  or  part 
contains  a  surface-plating  of  gold  alloy 
applied  by  a  mechanical  process  which 
is  of  such  thickness  and  extent  of  sur¬ 
face  coverage  that  use  of  the  term  as 
descriptive  of  the  product  or  part  will 
not  have  the  capacity  and  tendency  of 
deceiving  purchasers  or  prospective 
purchasers,  and  unle.ss  the  term  is  im¬ 
mediately  preceded  by  a  correct  desig¬ 
nation  of  the  karat  fineness  of  the 
alloy  and  such  designation  is  of  at 
least  equal  conspicuousness  as  the 
term  used. 

Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (c)(2)  of  this  section. 

(5)  Use  of  the  term  “Gold  Electro¬ 
plate,”  or  “Gold  Electroplated,”  as  de¬ 
scriptive  of  any  industry  product  or 
part  thereof,  unless  such  product  or 
part  is  plated  or  coated  with  gold  or  a 
gold  alloy  and  such  plating  or  coating 
is  of  such  karat  fineness,  thickness, 
and  extent  of  surface  coverage  that 
the  use  of  the  term  will  not  have  the 
capacity  and  tendency  of  deceiving 
purchasers  or  prospective  purchasers. 
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Note.— See  acceptable  forms  of  markings 
and  descriptions  for  such  products  set  out  in 
paragraph  (cK3)  of  this  section. 

(6)  Representing,  directly  or  by  im¬ 
plication,  by  use  of  any  name,  termi¬ 
nology,  or  otherwise,  that  an  industry 
product  is  equal  or  superior  to,  or  dif¬ 
ferent  than,  a  known  and  established 
type  of  industry  product  with  refer¬ 
ence  to  its  gold  content  or  method  of 
manufacture,  unless  the  representa¬ 
tion  is  true  in  fact  (namely,  that  it  is 
equal  or  superior  to  or  different  than 
the  established  type  in  the  respects 
represented  or  implied). 

Note.— Requirements  for  use  of  the  word 
"Gold.”  or  any  abbreviation  thereof,  as 
above  set  forth,  are  applicable  to  "Dura- 
gold."  “Diragold,”  "Noblegold,”  "Goldine,” 
or  any  words  or  terms  of  similar  import. 

Note.— See  also  §  23.8  entftled  “Additional 
requirements  relating  to  quality  marks.” 

(7)  Use  of  the  word  "Gold,”  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold  of  less  than  10  karat  fine¬ 
ness. 

(c)  Markings  and  descriptions  of  in¬ 
dustry  products  or  parts  thereof  will 
be  considered  as  meeting  the  require¬ 
ments  of  this  section  when  in  con¬ 
formity  with  the  following: 

(1)  An  industry  product  or  part 
thereof  composed  throughout  of  an 
alloy  of  gold  of  not  less  than  10  karat 
fineness  may  be  marked  and  described 
as  “Gold”  when  such  word  “Gold,” 
whether  app)earing,  is  immediately 
preceded  by  a  correct  designation  of 
the  karat  fineness  of  the  alloy  and 
such  karat  designation  is  of  equal  con¬ 
spicuousness  as  the  word  “Gold,”  (as, 
for  example,  “14  Karat  Gold,”  and  "14 
K.  Gold,”  and  “14  Kt.  Gold”).  Such 
product  may  also  be  marked  and  de¬ 
scribed  by  a  designation  of  the  karat 
fineness  of  the  gold  alloy  unaccompa¬ 
nied  by  the  word  “Gold”  (as,  for  exam¬ 
ple,  “14  Karat,”  “14  Kt.,”  and  “14 
K.”). 

Note.— When  the  "Gold,”  or  any  abbrevia¬ 
tion  thereof,  is  used  as  descriptive  of  any 
product  or  part  of  a  product  which  is  com¬ 
posed  throughout  of  gold  alloy  but  contains 
a  concealed  hollow  center  or  interior,  the 
term  or  its  abbreviation  shall  also  be  inune- 
diately  accompanied  by  a  disclosure  of  the 
fact  that  the  product  or  part  contains  a 
hollow  center  or  interior  (as,  for  example, 
“14  Karat  Gold-Hollow  Center”  and  “14  K. 
Gold  Tubing,”  when  of  a  gold  alloy  tubing 
of  such  a  karat  fineness),  when  the  failure 
to  make  such  disclosure  has  the  capacity 
and  tendency  or  effect  of  deceiving  purchas¬ 
ers  or  prospective  purchasers.  Such  prod¬ 
ucts  must  not  be  marked  or  described  as 
“solid”  or  as  being  solidly  of  gold  or  of  a 
gold  alloy.  For  example,  though  the  compo¬ 
sition  of  such  a  product  is  14  karat  gold 
alloy,  it  shall  not  be  described  or  marked  as 
either  “14  Kt.  Solid  Gold”  or  as  “Solid  14 
Kt.  Gold.” 


(2)  An  industry  product  or  part 
thereof  on  which  there  has  been  af¬ 
fixed  on  all  significant  surfaces,  by  sol¬ 
dering,  brazing,  welding,  or  other  me¬ 
chanical  means,  a  plating  of  gold  alloy 
of  not  less  than  10  karat  fineness 
which  is  of  substantial  thickness,'  may 
be  marked  or  described  as  “Gold 
Filled,”  “Gold  Plate.”  “Gold  Plated.” 
“Gold  Overlay,”  “Rolled  Gold  Plate,” 
or  adequate  abbreviations  thereof, 
when  such  plating  constitutes  at  least 
Vioth  of  the  weight  of  the  metal  in  the 
entire  article,  and  when  the  term  is 
immediately  preceded  by  a  designation 
of  the  karat  fineness  of  the  plating 
which  is  of  equal  conspicuousness  as 
the  term  used  (as,  for  example,  “14 
Kt.  Gold  Filled.”  “14  Kt.  G.  F.,”  “14 
Kt.  Gold  Plated.”  “14  Kt.  G.  P.,  ”  and 
“14  Kt.  Gold  Overlay”).  When  con¬ 
forming  to  all  such  requirements 
except  the  specified  minimum  of  V^oth 
of  the  weight  of  the  metal  in  the 
entire  article,  the  terms  “Gold  Plate,” 
“Gold  Plated.”  “RoUed  Gold  Plate.” 
and  “Gold  Overlay”  may  be  used  when 
the  karat  fineness  designation  is  im¬ 
mediately  preceded  by  a  fraction 
which  accurately  discloses  the  portion 
of  the  weight  of  the  metal  in  the 
entire  article  accounted  for  by  the 
plating,  and  when  such  fraction  is  of 
equal  conspicuousness  as  the  term 
used  (as.  for  example.  “V40  12  Kt. 
Rolled  Gold  Plate.”  and  "Vao  12  Kt.  R. 
G.  P.”). 

(3)  An  industry  product  or  part 
thereof,  all  significant  surfaces  on 
which  there  has  been  affixed  by  an 
electrolytic  process  a  coating  or  plat¬ 
ing  of  gold,  or  of  a  gold  alloy  of  not 
less  than  10  karat  fineness,  the  mini¬ 
mum  thickness  throughout  of  which  is 
equivalent  to  7/l,000,000ths  of  an  inch 
of  fine  gold,  may  be  marked  or  de¬ 
scribed  as  “Gold  Electroplate”  or 
“Gold  Electroplated,”  When  the  coat¬ 
ing  or  plating  meets  the  minimum  fin¬ 
eness.  but  not  the  minimum  thickness, 
above  specified,  the  marking  or  de¬ 
scription  may  be  “Gold  Flashed”  or 
“Gold  Washed,”  and  when  of  the 
minimum  fineness  above  specified  and 
of  a  minimum  thickness  throughout 
which  is  equivalent  to  100/ 
l.OOO.OOOths  of  an  inch  of  fine  gold, 
the  marking  or  description  may  be 
“Heavy  Gold  Electroplate”  or  “Heavy 
Gold  Electroplated.”  When  coatings  or 
platings  qualify  for  the  term  “Gold 


'As  here  used,  the  term  "substantial 
thickness”  is  to  be  construed  as  requiring 
that  all  areas  of  the  plating  be  of  such 
thickness  as  to  assure  of  a  durable  coverage 
of  the  base  metal  to  which  it  has  been  af¬ 
fixed.  Since  industry  products  embrace 
items  having  surfaces  and  parts  of  surfaces 
which  are  subject  to  different  degrees  of 
wear,  this  requirement  of  substantial  thick¬ 
ness  may  not  necessitate  uniformity  of 
thickness  of  plating  for  all  items  or  for  dif¬ 
ferent  areas  of  the  surface  or  surfaces  of  in¬ 
dividual  items. 


Electroplate”  (or  “Gold  Electroplat¬ 
ed”),  or  the  term  “Heavy  Gold  Rec- 
troplate”  (or  “Heavy  Gold  Electroplat¬ 
ed”),  and  have  been  applied  by  use  of 
a  special  kind  of  an  electrolytic  proc¬ 
ess,  the  designation  for  which  the 
coating  or  plating  is  qualified  may  be 
accompanied  by  an  identification  of 
the  process  used,  as  for  example, 
“Gold  Electroplated  (X  Process)”; 
“Heavy  Gold  Rectroplated  (Y  Proc¬ 
ess).” 

(d)  The  requirements  of  this  section 
relating  to  markings  and  descriptions 
of  industry  products  and  parts  thereof 
are  subject  to  the  tolerances  applica¬ 
ble  thereto  under  the  National  Stamp¬ 
ing  Act  (15  U.S.  Code,  sections  294,  et 
seq.)  and  to  the  exemptions  applicable 
thereto  under  section  10  of  Commer¬ 
cial  Standard  CS  67-38,  relating  to 
marking  articles  made  of  karat  gold, 
and  under  section  12(a)  of  Commercial 
Standard  CS  47-34  (including  supple¬ 
ment  thereof  effective  February  25, 
1939),  relating  to  marking  of  gold 
filled  and  rolled  gold  plate  articles 
other  than  watch  cases. 

(e)  The  exemption  provisions  of 
Commercial  Standard  CS  67-38,  men¬ 
tioned  in  paragraph  (d)  of  this  section, 
are  as  follows: 

10.  Exemptions  recognized  in  the  Jewelry 
trade  and  not  to  be  considered  in  any  assay 
for  quality  include  springs,  posts,  and  sepa¬ 
rable  backs  of  lapel  buttons,  posts  and  nuts 
for  attaching  interchangeable  ornaments, 
and  wire  pegs  or  rivets  used  for  applying 
mountings  and  other  ornaments,  which 
mountings  or  ornaments  shall  be  of  the 
quality  marked. 

(f)  The  exemption  provisions  of 
Commercial  Standard  CS  47-34,  men¬ 
tioned  in  paragraph  (d)  of  this  section, 
are  as  follows: 

12(a).  Exemptions  recognized  in  the  jewel¬ 
ry  trade  and  not  to  be  considered  in  any 
assay  for  quality  include  joints,  catches, 
screws,  pin  stems,  pins  of  scarf  pins,  hat 
pins,  etc.,  field  pieces  and  bezels  for  lockets, 
posts  and  separate  backs  of  lapel  buttons, 
springs,  and  metallic  parts  completely  and 
permanently  encased  in  a  nonmetallic  cover¬ 
ing.  Field  pieces  of  lockets  are  those  inner 
portions  used  as  frames  between  the  inside 
edges  of  the  locket  and  the  spaces  for  hold¬ 
ing  pictures.  Bezels  are  the  separable  inner 
metal  rings  used  to  hold  the  pictures  in 
place.  [Guide  51 

§  23.6  Misrepresentation  as  to  silver  con¬ 
tent. 

(a)  It  is  an  unfair  trade  practice  to 
misrepresent  in  any  way  the  silver 
content  or  fineness  of  silver  content  of 
any  industry  product,  or  to  represent 
such  product  as  having  a  silver  con¬ 
tent,  plating,  electroplating,  or  coat¬ 
ing,  when  such  is  not  the  fact.* 


*The  requirements  of  this  section  relating 
to  markings  and  descriptions  of  industry 
products  and  parts  thereof  are  subject  to 
the  tolerances  applicable  thereto  under  the 
National  Stamping  Act  (15  U.S.  Code,  sec- 
Footnotes  continued  on  next  page 
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(b)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  otherwise  represent, 
any  industry  product,  or  part  thereof, 
as  “silver,”  “solid  silver,”  “Sterling,” 
or  “Sterling  Silver,”  unless  it  is  at 
least  925/l,000ths  piu-e  silver. 

(c)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  otherwise  represent, 
any  industry  product,  or  part  thereof, 
as  “coin”  or  “coin  silver,”  unless  it  is 
at  least  900/l,000ths  pure  silver. 

(d)  It  is  an  unfair  trade  practice  to 
apply  the  term  “Sterling”  or  “coin,” 
either  alone  or  in  conjunction  with 
any  other  word  or  words,  in  any 
manner  to  a  silver-plated  article  or  to 
the  plating  thereon. 

(e)  It  is  an  unfair  trade  practice  to 
mark,  describe,  or  otherwise  represent, 
any  industry  product,  or  part  thereof, 
as  being  plated  or  coated  with  silver, 
unless  all  significant  surfaces  of  the 
product  or  part  contain  a  plating  or 
coating  of  silver  which  is  of  substan¬ 
tial  thickness. 

Note.— See  also  §  23.8  entitled  "Additional 
requirements  relating  to  quality  marks." 
[Guide  6] 

§23.7  Misuse  of  words  “platinum,”  "iri¬ 
dium,”  “palladium,”  “ruthenium,” 
“rhodium,”  and  “osmium.” 

It  is  an  imfair  trade  practice  to  use 
the  words  “platinum,”  “iridium,”  “pal¬ 
ladium,”  “ruthenium,”  “rhodium,”  or 
“osmium,”  or  any  abbreviations  there¬ 
of.  as  a  marking  on,  or  as  descriptive 
of,  any  industry  product  or  part  there¬ 
of,  under  any  circumstance  or  condi¬ 
tion  having  the  capacity  and  tendency 
or  effect  of  deceiving  purchasers  or 
prospective  purchasers  as  to  the  true 
composition  of  such  product  or  part. 


Footnotes  continued  from  last  page 
tion  294,  et  seq.)  and  to  the  exemptions  ap¬ 
plicable  thereto  under  section  8  of  Commer¬ 
cial  Standard  CS  118-44  (Marking  of  Jewel¬ 
ry  and  Novelties  of  Silver),  and  section  8(a) 
of  Commercial  Standard  CS  51-35  (Marking 
Articles  Made  of  Silver  in  Combination  with 
Gold). 

The  exemption  provisions  of  Commercial 
Standard  CS  118-44,  above  mentioned,  are 
as  follows: 

8.  Exemptions:  The  only  exemptions  rec¬ 
ognized  and  not  to  be  included  in  any  assay 
for  quality  include  screws,  rivets,  springs, 
spring  pins  for  wrist  watch  straps;  posts  and 
separable  backs  of  lapel  buttons;  wire  pegs, 
posts  and  nuts  used  for  applying  mountings 
or  other  ornaments,  which  mountings  or  or¬ 
naments  shall  be  of  the  quality  marked;  pin 
stems  of  badges,  brooches,  emblem  pins,  hat 
pins,  and  scarf  pins;  levers  for  belt  buckles; 
and  blades  and  skeletons  of  pocket  knives. 

The  exemption  provisions  of  Commercial 
Standard  CS  51-35,  above  mentioned,  are  as 
follows: 

8(a).  Unless  otherwise  required  by  the  Na¬ 
tional  Stamping  Act,  exemptions  recognized 
in  the  jewelry  trade  and  not  to  be  consid¬ 
ered  in  any  assay  for  quality  include  Joints, 
catches,  screws,  pin  stems,  pins  of  scarf  pins, 
hat  pins,  etc.,  posts  and  separable  backs  of 
lapel  buttons,  springs,  and  metallic  parts 
completely  and  permanently  encased  in  a 
nonmetallic  covering. 


Note.— Commercial  Standard  CS66-38, 
issued  by  the  National  Bureau  of  Standards 
of  the  U.S.  Department  of  Commerce, 
covers  the  marking  of  articles  made  wholly 
or  in  part  of  platinum.  Markings  on  indus¬ 
try  products  which  are  in  compliance  with 
the  requirements  of  CS66-38  will  be  regard¬ 
ed  as  among  those  fulfilling  the  require¬ 
ments  relating  thereto  which  are  contained 
in  this  section. 

Note.— See  also  §  23.8  entitled  “Additional 
requirements  relating  to  quality  marks.” 
[Guide  7] 

§23.8  Additional  requirements  relating  to 
quality  marks. 

As  used  in  this  section,  the  term 
“quality  mark”  means  any  letter, 
figure,  numeral,  symbol,  sign,  word,  or 
term,  or  any  combination  thereof, 
which  has  been  stamped,  embossed,  in¬ 
scribed,  or  otherwise  placed,  on  any  in¬ 
dustry  product  and  which  indicates  or 
suggests  that  any  such  product  is  com¬ 
posed  throughout  of  any  precious 
metal  or  any  alloy  thereof  or  has  a 
surface  or  surfaces  on  which  there  has 
been  plated  or  deposited  any  precious 
metal  or  alloy  thereof.  Included  are 
the  words  “gold,”  “karat,”  “carat,” 
“silver,”  “sterling,”  “platinum,”  “irid¬ 
ium,”  “palladium,”  “ruthenium,” 
“rhodium,”  or  “osmium,”  or  any  ab¬ 
breviation  thereof,  whether  used  alone 
or  in  conjunction  with  the  word 
“filled,”  “plated,”  "overlay,”  “electro¬ 
plated,”  or  any  abbreviation  thereof. 
Requirements  of  this  section  are  addi¬ 
tional  to  those  provided  for  in  §§  23.5, 
23.6,  and  23.7. 

(a)  Deception  as  to  applicability  of 
marks.  (1)  It  is  an  unfair  trade  prac¬ 
tice  to  sell,  offer  for  sale,  or  distribute 
any  industry  product  on  which  a  qual¬ 
ity  mark  appears  when  by  reason  of 
the  location  of  such  mark,  the  failure 
to  conjunctively  identify  the  part  or 
portion  of  the  product  to  which  same 
is  applicable  (or  part  or  portion  to 
which  same  is  inapplicable),  or  other¬ 
wise,  such  mark  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  as  to 
the  metallic  composition  of  the  prod¬ 
uct  or  any  part  thereof. 

(2)  When  a  quality  mark  has  proper 
application  but  to  one  or  more  parts  of 
an  industry  product  and  not  to  an¬ 
other  part  or  parts  thereof  which  are 
of  similar  surface  appearance,  each 
quality  mark  should  be  closely  accom¬ 
panied  by  an  identification  of  the  part 
or  parts  to  which  the  mark  is  applica¬ 
ble. 

(b)  Deception  by  reason  of  difference 
in  the  size  of  letters  or  words  in  a 
marking  or  markings.  It  is  an  unfair 
trade  practice  to  sell,  offer  for  sale,  or 
distribute  any  industry  product  on 
which  there  appears  a  quality  mark  in 
which  words  or  letters  appear  in  great¬ 
er  size  than  other  worcis  or  letters  of 
the  marking,  or  when  different  mark¬ 
ings  placed  on  the  product  have  differ¬ 


ent  applications  and  are  in  different 
sizes,  when  any  such  marking  has  the 
capacity,  tendency,  or  effect  of  deceiv¬ 
ing  purchasers  or  prospective  purchas¬ 
ers  of  the  product  as  to  the  metallic 
composition  of  such  product  or  any 
part  thereof.  (An  example  of  improper 
marking  subject  to  the  inhibitions  of 
this  paragraph  would  be  the  marking 
of  a  gold  electroplated  product  with 
the  word  “electroplate”  in  small  type 
and  the  word  “gold”  in  larger  type, 
with  the  result  that  purchasers  an(l 
prospective  purchasers  of  the  product 
would  observe  the  word  “gold”  of  the 
marking  and  unlikely  observe  the 
word  “electroplate”.) 

fiOTZ.— Legibility  of  markings.  Quality 
markings  on  industry  products  should  be  of 
sufficient  size  type  as  to  be  legible  to  per¬ 
sons  of  normal  vision,  and  be  so  placed  as 
likely  to  be  observed  by  purchasers  or  pros¬ 
pective  purchasers  thereof.  When  such  size 
marking  caimot  be  achieved  without  injury 
to  the  appearance  of  the  article,  a  tag  or 
label  on  which  the  marking  appears  in  type 
which  is  readable  by  persons  of  normal 
vision  should  be  attached  to  the  product 
and  remain  thereon  until  consumer  pur¬ 
chase. 

Note.— Disclosure  of  identity  of  manufac¬ 
turers,  processors,  or  distributors.  It  is  the 
consensus  of  the  members  of  this  industry 
that  all  quality  markings  on  industry  prod¬ 
ucts  should  be  accompanied  by  the  name,  or 
other  adequate  identification,  of  the  manu¬ 
facturer,  processor,  or  distributor  responsi¬ 
ble  for  such  marking.  Quality  markings  in¬ 
clude  those  in  which  the  words  or  terms 
“gold,”  “karat,”  “silver,”  “platinum”  (or 
platinum  related  metals),  or  their  abbrevia¬ 
tions,  are  included,  either  separately  or  as 
suffixes,  prefixes,  or  syllables.  [Guide  81 

§  23.9  Misuse  of  the  word  “diamond.” 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  for  any  indus¬ 
try  member  to  use  the  unqualified 
word  “diamond”  as  descriptive  of,  or 
as  an  identification  for,  any  object  or 
product  not  meeting  the  requirements 
specified  in  the  definitions  of  diamond 
hereinabove  set  forth,  or  which, 
though  meeting  such  requirements, 
has  not  been  symmetrically  fashioned 
with  at  least  seventeen  (17)  polished 
facets. 

(b)  The  foregoing  provisions  of  this 
section  have  application  to  the  un¬ 
qualified  use  of  the  word  “diamond.” 
They  are  not  to  be  construed  as  inhib¬ 
iting: 

(1)  The  use  of  the  words  “rough  dia¬ 
mond”  as  descriptive  of,  or  as  a  desig¬ 
nation  for,  uncut  or  unfaceted  objects 
or  products  meeting  the  requirements 
specified  in  the  mentioned  definition 
of  diamond;  or 

(2)  The  use  of  the  word  “diamond” 
as  descriptive  of,  or  as  a  designation 
for,  objects  or  products  meeting  the 
requirements  of  said  definition  of  dia¬ 
mond  but  which  have  not  been  sym¬ 
metrically  fashioned  with  at  least  sev¬ 
enteen  (17)  polished  facets  when  in 
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immediate  conjunction  with  the  word 
“diamond”  there  is  either  a  disclosure 
of  the  number  of  facets  and  shape  of 
the  diamond  or  the  name  of  a  type  of 
diamond  which  denotes  shape  and 
which  usually  has  less  than  seventeen 
(17)  facets  (e.g.,  “rose  diamond”). 

Note.— Additional  requirements  relating 
to  imitation  and  synthetic  diamond  repre¬ 
sentations  and  misuse  of  words  “reproduc¬ 
tion,"  “replica,”  “gem,”  “real,”  “genuine,” 
“natural,”  etc.,  are  set  forth  in  §§23.19, 
23.20  and  23.21.  [Guide  91 

§23.10  Misuse  of  word  “perfect,"  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use  the  word  “perfect,”  or  any  other 
word,  expression,  or  representation  of 
similar  import,  as  descriptive  of  any 
diamond  which  discloses  flaws,  cracks, 
carbon  spots,  clouds,  or  other  blem¬ 
ishes  or  imperfections  of  any  sort 
when  examined  in  normal  daylight,  or 
its  equivalent,  by  a  trained  eye  under  a 
ten-power,  corrected  diamond  eye 
loupe  of  other  equal  magnifier. 

Note.— The  use,  with  respect  to  a  stone 
which  is  not  perfect,  of  any  phrase  (such  as 
“commercially  perfect”)  containing  the 
word  “perfect”  or  “perfectly”  is  regarded  as 
misleading  and  in  violation  of  this  section. 

Paragraph  (a)  of  this  section  shall  not  be 
construed  as  approving  the  use  of  the  word 
"perfect,”  or  any  word  or  representation  of 
like  import,  as  descriptive  of  any  diamond 
that  is  of  inferior  color  or  make. 

Nothing  in  this  section  is  to  be  construed 
as  inhibiting  the  use  of  the  word  “flawless” 
as  descriptive  of  a  diamond  which  meets  the 
requirements  for  “perfect”  set  forth  in  para¬ 
graph  (a)  of  this  section. 

(b)  It  is  an  unfair  trade  practive,  in 
connection  with  the  offering  of  any 
ring  or  rings  or  other  articles  of  jewel¬ 
ry  having  a  perfect  center  stone  or 
stones,  and  side  or  supplementary 
stones  which  are  not  of  such  quality, 
to  use  the  word  “perfect”  without 
clearly  disclosing  that  such  description 
applies  only  to  the  center  stone  or 
center  stones.  [Guide  101 

§  23.11  Misuse  of  term  “blue  white.” 

It  is  an  unfair  trade  practice  to  use 
the  term  “blue  white,”  or  any  other 
term,  expression,  or  representation  of 
similar  import,  as  descriptive  of  any 
diamond  which  under  normal,  north 
daylight  or  its  equivalent,  shows  any 
color  or  any  trace  of  any  color  other 
than  blue  or  bluish. 

Note.— For  additional  requirements  Re¬ 
specting  artificially  colored  diamonds,  see 
the  note  immediately  following  §23.18 
[Guide  11] 

§  23.12  Misuse  of  the  term  “properly  cut," 
etc. 

It  is  an  unfair  trade  practice  to  use 
the  terms,  “properly  cut,”  “proper 
cut,”  “modern  cut,”  “well  made,”  or 
expressions  of  similiar  import,  to  de¬ 
scribe  any  diamond  that  is  lopsided,  or 
so  thick  or  so  thin  in  depth  as  materi¬ 


ally  to  detract  from  the  brilliance  of 
the  stone. 

Note.- This  section  prohibits  the  com¬ 
monly  called  “fisheye”  or  “old  mine”  stone 
from  being  offered  as  “properly  cut,” 
“modem  cut,”  etc.  [Guide  121 

§  23.13  Misuse  of  the  words  “brilliant" 
and  “full  cut” 

It  is  an  unfair  trade  practice  to  use 
the  unqualified  expressions  “bril¬ 
liant,”  “brilliant  cut,”  or  “full  cut”  to 
describe,  identify,  or  refer  to  any  dia¬ 
mond  except  a  round  diamond  which 
has  at  least  thirty-two  facets  plus  the 
table  above  the  girdle  and  at  least 
twenty-four  facets  below. 

Note.— Such  terms  should  not  be  applied 
to  single  or  rose-cut  diamonds,  either  with 
or  without  qualification.  They  may  be  ap¬ 
plied  to  emerald-  (rectangular)  cut,  pear- 
shaped,  heart-shaped,  oval-shaped,  and  mar¬ 
quise-  (pointed  oval)  cut  diamonds  meeting 
the  above-stated  facet  requirements  when, 
in  immediate  conjunction  with  the  term 
used,  disclosure  is  made  of  the  fact  that  the 
diamond  is  of  such  form.  [Guide  131 

§  23.14  Misuse  of  term  “clean,”  etc. 

It  is  an  unfair  trade  practice  to  use 
the  term  “clean,”  “eye  clean,”  “com¬ 
mercially  clean,”  “commercially 
white,”  or  any  other  term,  expression, 
or  representation  of  similar  import,  in 
advertising,  labeling,  representing,  or 
describing  any  diamond,  when  such 
terms  are  used  for  the  purpose,  or 
with  the  capacity  and  tendency  or 
effect,  of  misleading  or  deceiving  pur¬ 
chasers.  prosp)ective  purchasers,  or  the 
consuming  public,  [Guide  14] 

§  23.15  Misuse  of  the  word  “pearl." 

(a)  It  is  an  unfair  trade  practice  to 
use  the  unqualified  word  “pearl.”  or 
any  other  word  or  phrase  of  like 
meaning  or  connotation,  to  describe, 
identify,  or  refer  to  any  object  or 
product  which  is  not  in  fact  a  pearl  as 
defined  hereinabove. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  word  “pearl”  to  describe,  iden¬ 
tify,  or  refer  to  a  cultured  pearl  unless 
it  is  Immediately  preceded,  with  equal 
conspicuity,  by  the  word  “cultured”  or 
“cultivated,”  or  by  some  other  word  or 
phrase  of  like  meaning  and  connota¬ 
tion,  so  as  to  indicate  definitely  and 
clearly  that  the  product  is  not  a  pearl. 

(c)  It  is  an  unfair  trade  practice  to 
use  the  word  “pearl”  to  describe,  iden¬ 
tify,  or  refer  to  an  imitation  pearl 
unless  it  is  immediately  preceded,  with 
equal  conspicuity,  by  the  word  “imita¬ 
tion”  or  “simulated,”  or  by  some  other 
word  or  phrase  of  like  meaning  and 
connotation,  so  as  to  indicate  definite¬ 
ly  and  clearly  that  the  product  is  not  a 
pearL 

Note.— The  placing  of  an  asterisk  next  to 
the  word  “pearl.”  which  asterisk  makes  ref¬ 
erence  to  a  footnote  explanation  of  the  fact 
that  the  product  is  an  imitation  or  cultured 


pearl,  is  ndt  regarded  as  compliance  with 
the  requirements  of  this  section.  [Guide  151 

§  23.16  Misuse  of  terms  “cultured  pearl,” 
“cultivated  pearl,”  “seed  pearl,”  “Ori¬ 
ental  pearl,”  “Oriental.”  “natura.”  and 
“kultured.” 

(a)  It  is  an  unfair  trade  practice  to 
use  the  term  “cultured  pearl,”  “culti¬ 
vated  p>earl,”  or  any  other  word.  term, 
or  phrase  of  like  meaning  or  connota¬ 
tion,  to  describe,  identify,  or  refer  to 
any  imitation  pearl. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  term  “seed  p)earl,”  or  any 
word,  term,  or  phrase  of  like  meaning 
or  connotation,  to  describe,  identify, 
or  refer  to  any  cultured  pearl  or  imita¬ 
tion  pearl. 

(c)  It  is  an  unfair  trade  practice  to 
use  the  term  “Oriental  pearl,”  or  any 
word,  term,  or  phrase  of  like  meaning 
or  connotation,  to  describe,  identify, 
or  refer  to  any  product  of  the  industry 
other  than  a  pearl  taken  from  a  salt 
water  mollusk  and  of  the  distinctive 
appearance  and  type  of  pearls  ob¬ 
tained  from  mollusks  inhabitating  the 
Persian  Gulf  and  recognized  in  the 
jewelry  trade  as  Oriental  pearls. 

(d)  It  is  an  unfair  trade  practice  to 
use  the  word  “Oriental”  to  describe, 
identify,  or  refer  to  any  cultured  or 
imitation  pearl. 

(e)  It  is  an  unfair  trade  practice  to 
use  the  word  “natura,”  or  any  word, 
term,  or  phrase  of  like  meaning  or 
connotation,  to  describe,  identify,  or 
refer  to  a  cultured  or  imitation  pearl. 

(f)  It  is  an  unfair  trade  practice  to 
use  the  word  “kultured,”  or  any  word, 
term,  or  phrase  of  like  meaning  or 
connotation,  to  describe,  identify,  or 
refer  to  an  imitation  pearl.  [Guide  161 

§  23.17  Misrepresentation  as  to  cultured 
pearb. 

It  is  an  unfair  trade  practice,  in  con¬ 
nection  with  the  distribution,  sale,  or 
offering  for  sale  of  industry  products, 
to  make,  publish,  or  disseminate,  or 
cause  to  be  made,  published,  or  dis¬ 
seminated,  any  false,  misleading,  or 
deceptive  statement,  representation, 
or  illustration  concerning  the  matter 
in  which  cultured  pearls  are  produced, 
the  size  of  the  nucleus  artificially  in¬ 
serted  in  the  oyster  and  included  in 
cultured  pearls,  the  length  of  time 
that  such  products  remained  in  the 
oyster,  the  thickness  of  the  nacre  coat¬ 
ing,  the  value  and  quality  of  cultured 
pearls  as  compared  with  the  value  and 
quality  of  pearls  and  imitation  pearls 
or  concerning  any  other  material 
matter  relating  to  the  formation, 
structure,  properties,  characteristics, 
and  qualities  of  cultured  pearls. 

Note.— Additional  requirements  relating 
to  misuse  of  the  words  “real.”  “genuine.” 
“natural,”  “reproduction,”  “replica,”  "syn¬ 
thetic.”  “gems,”  etc.,  are  set  forth  in  §§  23.20 
and  23.21  [Guide  17) 
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§  23.18  Deception  as  to  precious  and  semi¬ 
precious  stones. 

It  is  an  unfair  trade  practice,  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
or  distribution  of  precious  or  semi-pre¬ 
cious  gem  stones,  to  use  or  cause  or 
promote  the  use  of  any  trade  promo¬ 
tional  literature,  advertising  matter, 
mark,  brand,  label,  trade  name,  pic¬ 
ture,  design  or  device,  or  other  type  of 
oral  or  written  representation,  howev¬ 
er,  disseminated  or  published,  which 
has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  in  any 
other  material  respect. 

Note.— One  of  the  practices  to  be  consid¬ 
ered  as  inhibited  by  this  section  is  as  fol¬ 
lows:  The  sale,  or  offering  for  sale,  of  any 
diamond  or  other  natural  precious  or  semi¬ 
precious  stone  which  has  been  artificially 
colored  or  tinted  by  coating,  irradiating,  or 
heating,  or  by  use  of  nuclear  bombardment, 
or  by  any  other  means,  without  disclosure 
of  the  fact  that  such  natural  stone  is  col¬ 
ored,  and  disclose  that  such  artificial  color¬ 
ing  or  tinting  is  not  permanent  if  such  is  the 
fact.  [Guide  18] 

§  23.19  Misuse  of  words  “ruby,”  “sap¬ 
phire,”  “emerald,”  “topaz,”  “stone,” 
“birthstone,”  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use  the  unqualified  words  “ruby,” 
“sapphire,”  “emerald,”  “topaz,”  or  the 
name  of  any  other  precious  or  semi¬ 
precious  stone,  as  descriptive  of  any 
product  which  is  not  in  fact  a  natural 
stone  of  the  type  described. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  words  “ruby,”  “sapphire,” 
“emerald,”  “stone,”  “birthstone,”  or 
the  name  of  any  other  precious  or 
semi-precious  stone,  as  descriptive  of  a 
synthetic  stone  or  an  imitation  or  sim¬ 
ulated  stone  unless  such  word  or  name 
is  immediately  preceded,  with  equal 
conspicuity,  by  the  word  “synthetic,” 
or  by  the  word  “imitation”  or  “simu¬ 
lated,”  whichever  is  applicable,  or  by 
some  other  word  or  phrase  of  like 
meaning,  so  as  clearly  to  disclose  the 
nature  of  such  product  and  the  fact 
that  it  is  not  a  natural  stone. 

Note.— The  placing  of  an  asterisk  next  to 
the  word  “stone”  or  “birthstone,”  or  the 
name  of  any  natural  stone  referring  to  a 
footnote  explanation  that  the  product  is  a 
synthetic  or  imitation  Is  not  to  be  regarded 
as  compliance  with  the  requirements  of  this 
section.  [Guide  19] 

§  23.20  Misuse  of  words  “real,”  “genuine,” 
“natural,”  etc. 

It  is  an  unfair  trade  practice  to  use 
the  words  “real,”  “genuine,”  “natu¬ 
ral,”  or  similar  terms,  as  descriptive  of 
any  article  or  articles  which  are  manu¬ 
factured  or  produced  synthetically  or 
artificially,  or  artificially  cultured  or 
cultivated,  with  the  capacity  and  tend¬ 
ency  or  effect  of  misleading  or  deceiv¬ 
ing  purchasers,  prospective  purchas- 
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ers,  or  the  consuming  public.  [Guide 
20] 

§  23.21  Misuse  of  words  “gem,”  “reproduc¬ 
tion,”  “replica,”  “synthetic,”  etc. 

(a)  It  is  an  unfair  trade  practice  to 
use  the  word  “gem”  or  similar  terms  to 
describe,  identify,  or  refer  to  a  pearl, 
cultured  pearl,  diamond,  ruby,  sap¬ 
phire,  emerald,  topaz,  or  other  product 
of  the  industry,  which  does  not  pos¬ 
sess  the  beauty,  symmetry,  rarity,  and 
value  necessary  for  qualification  as  a 
gem. 

(b)  It  is  an  unfair  trade  practice  to 
use  the  word  “gem”  as  descriptive  of 
any  synthetic  industry  product  unless 
the  product  meets  the  requirements  of 
paragraph  (a)  of  this  section  and 
unless  such  word  is  immediately  ac¬ 
companied.  with  equal  conspicuity,  by 
the  word  “synthetic,”  or  by .  some 
other  word  or  phrase  of  like  meaning, 
so  as  clearly  to  disclose  the  fact  that  it 
is  not  a  natural  gem. 

Note.— Use  of  the  word  “gem”  with  re¬ 
spect  to  cultured  pearls  and  synthetic 
stones  should  be  avoided  since  few  cultured 
pearls  or  synthetic  stones  possess  the  neces¬ 
sary  qualifications  to  properly  be  termed 
“gems.”  Imitation  pearls,  imitation  dia¬ 
monds,  and  other  imitation  stones  cannot  be 
described  as  “gems”  under  any  circum¬ 
stances.  Not  all  diamonds  or  natural  stones, 
including  those  clsissified  as  precious  stones, 
possess  the  necessary  qualifications  to  prop¬ 
erly  be  termed  “gems.” 

(c)  It  is  an  unfair  trade  practice  to 
use  the  words  “reproduction,”  “repli¬ 
ca.”  or  similar  terms,  to  describe,  iden¬ 
tify,  or  refer  to  a  cultured  or  imitation 
pearl,  or  to  any  imitation  of  precious 
or  semi-precious  stones. 

(d)  It  is  an  unfair  trade  practice  to 
use  the  word  “synthetic”  as  descrip¬ 
tive  of  cultured  or  imitation  pearls,  or 
to  use  the  word  “synthetic”  with  the 
name  of  any  natural  stone  as  descrip¬ 
tive  of  any  industry  product,  unless 
such  industry  product  has  essentially 
the  same  optical,  physical,  and  chemi¬ 
cal  properties  as  the  stone  named. 
[Guide  21] 

Appendix — Listing  and  Qassification  of  Guides 
for  Convenient  Reference  by  Industry  Mem¬ 
bers 

Category  1.  Guides  in  this  part  having  ap¬ 
plication  to  all  industry  products  regardless 
of  their  composition: 

Sec. 

23.1  Deception  (general). 

23.2  Misleading  illustrations. 

23.3  Misrepresentation  as  to  origin  and  dis¬ 
closure  of  foreign  origin. 

23.4  Misuse  of  terms  “hand-made,”  “hand- 
polished,”  etc. 

Category  II.  Guides  in  this  part  having  ap¬ 
plication  to  industry  products  composed  in 
whole  or  in  part  of  a  precious  metal  or 
metals: 

23.5  Misrepresentation  as  to  gold  content. 

23.6  Misrepresentation  as  to  silver  content. 


23.7  Misuse  of  words  “platinum,”  “iridium,” 
“palladium,"  “ruthenium,”  “rhodium,” 
and  “osmium.” 

23.8  Additional  requirements  relating  to 
quality  marks. 

Category  III.  Guides  in  this  part  having 
application  to  industry  products  containing 
diamonds  or  imitations  thereof: 

23.9  Misuse  of  the  word  “diamond.” 

23.10  Misuse  of  word  “perfect,”  etc. 

23.11  Misuse  of  term  “blue  white.” 

23.12  Misuse  of  the  term  “properly  cut,”  etc. 

23.13  Misuse  of  the  words  “brilliant”  and 
“full  cut.” 

23.14  Misuse  of  the  term  “clean,”  etc. 

Note.— These  guides  also  have  application 
to  diamonds  which  are  sold  in  the  loose  and 
unset  state. 

Category  IV.  Guides  in  this  part  having 
application  to  industry  products  containing 
pearls,  cultured  pearls,  or  imitations  there¬ 
of: 

23.15  Misuse  of  the  word  “pearl.” 

23.16  Misuse  of  terms  “cultured  pearl,”  “cul¬ 
tivated  pearl,”  “seed  pearl,”  “Oriental 
pearl,”  “Oriental,”  “natura,”  and  “kul- 
tured.” 

23.17  Misrepresentation  as  to  cultured 
pearls. 

Note.— These  guides  also  have  application 
to  pearls,  cultured  pearls,  and  imitation 
pearls  sold  in  the  loose  (unstrung  and 
unset)  state. 

Category  V.  Guides  in  this  part  having  ap¬ 
plication  to  industry  products  containing 
rubies,  sapphires,  and  emeralds  and  other 
precious  or  semi-precious  stones,  and  syn¬ 
thetic  and  imitation  stones: 

Sec. 

23.18  Deception  as  to  precious  and  semi-pre¬ 
cious  stones. 

23.19  Misuse  of  words  “ruby,”  “sapphire,” 
“emerald,”  “topaz,”  “stone,”  “birth¬ 
stone,”  etc. 

23.20  Misuse  of  words  “real,”  “genuine,” 
“natural,”  etc. 

23.21  Misuse  of  words  “gem,”  “reproduc¬ 
tion,”  “replica.”  “synthetic,”  etc. 

Note.— Industry  products  covered  by  the 
guides  in  Categories  II  through  V  are  also 
subject  to  the  guides  in  Category  I. 


PART  24— GUIDES  FOR  THE  LUG¬ 
GAGE  AND  RELATED  PRODUCTS 
INDUSTRY 

24.0  Definitions. 

24.1  Deception  (general). 

24.2  Deception  as  to  composition. 

24.3  Deceptive  practices  as  to  aniline 
finish,  graining,  embossing  and  process¬ 
ing. 

24.4  Deception  as  to  hardware,  frame  or 
box. 

24.5  Misuse  of  the  terms  “waterproof,” 
“dustproof,”  “warpproof,”  “scuffproof” 
and  “scratchproof.” 

Authority:  Secs.  6,  5.  38  Stat.  721,  719,  15 

U.S.C.  46.  45. 

§  24.0  Definitions. 

Indtistry  member.  Any  person,  firm, 

corporation  or  organization  engaged  in 
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the  manufacture,  sale  or  distribution 
of  any  industry  products  as  defined 
below. 

Industry  products.  Industry  prod¬ 
ucts  cdnsist  of  all  kinds  and  type  of 
trunks,  suitcases,  traveling  bags, 
sample  cases,  instrument  cases,  brief 
cases,  ring  binders,  billfolds,  wallets, 
key  cases,  coin  purses,  card  cases, 
french  purses,  dressing  cases,  stud 
boxes,  tie  cases,  jewel  boxes,  travel 
kits,  gadget  bags,  camera  bags,  and 
similar  articles,  of  any  composition. 
Ladies’  handbags  are  not  included. 

§  24.1  Deception  (general). 

It  is  an  unfair  trade  practice  to  sell, 
offer  for  sale,  or  distribute  industry 
products  by  any  method,  or  under  any 
circumstance  or  condition  which  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  the  purchas¬ 
ing  or  consuming  public  with  respect 
to  the  kind,  grade,  quality,  quantity, 
material  content,  thickness,  finish, 
serviceability,  durability,  price,  origin, 
size,  weight,  ease  of  cleaning,  construc¬ 
tion,  manufacture,  processing,  or  dis¬ 
tribution  of  any  product  of  the  indus¬ 
try  or  part  thereof,  or  in  any  other 
material  respect.  [Guide  1] 

§  24.2  Deception  as  to  composition. 

(a)  In  the  sale,  offering  for  sale,  or 
distribution  of  industry  products,  it  is 
an  unfair  trade  practice  to  misrepre¬ 
sent  the  composition  of  any  industry 
product  or  part  thereof,  or  to  fail  to 
disclose,  in  the  manner  hereinafter  set 
forth  (see  paragraph  (b)(9)  of  this  sec¬ 
tion).  material  facts  concerning  the 
composition  of  an  industry  product 
when  the  failure  to  do  so  has  the  ca¬ 
pacity  and  tendency  or  effect  of  de¬ 
ceiving  purchasers  or  prospective  pur¬ 
chasers. 

(b)  The  foregoing  provisions  of  this 
section  are  to  be  construed  as,  but  not 
limited  to: 

(1)  Split  leather.  Requiring  disclo¬ 
sure  *  of  the  fact  that  an  industry 
product,  or  part  thereof,  is  made  of 
split  leather  if  the  split  leather  is  visi¬ 
ble  or  if  any  representation  is  made  as 
to  the  composition  thereof.  For  exam¬ 
ple,  a  disclosure  such  as. 

Split  Cowhide 

Note.— For  purposes  of  this  part  leather 
from  portions  of  hides  or  skins  which  have 
been  split  into  two  or  more  thicknesses, 
other  than  the  grain  or  hair  side,  shall  be 
considered  split  leather. 

(2)  Imitation  or  simulated  leather. 
Requiring  that  when  an  industry  prod¬ 
uct  or  part  thereof  is  made  of  non¬ 
leather  material  which'  has  the  ap¬ 
pearance  of  leather,  disclosure  ‘  be 
made  either  of  the  fact  that  the  mate¬ 
rial  Is  not  leather,  or  of  the  general 
nature  of  the  material  as  will  clearly 


■See  subparagraph  (9)  of  this  paragraph. 


show  that  it  is  not  leather,  as.  for  ex¬ 
ample: 

Not  leather 
Imitation  leather 
Simulated  leather 
Vinyl 

Vinyl  coated  fabric 
Plastic 

(3)  Embossed  or  processed  leather. 
Requiring  disclosure  ‘  of  the  kind  and 
type  of  leather  which  an  industry 
product  or  part  thereof  is  made  when 
such  leather  has  been  embossed,  dyed, 
or  otherwise  processed,  so  as  to  simu¬ 
late  the  appearance  of  a  different  kind 
or  type  of  leather,  as,  for  example: 

(i)  An  industry  product  made  wholly 
of  top  grain  cowhide  which  has  been 
processed  so  as  to  imitate  pigskin  may 
be  represented  as  being  made  of: 

Top  Grain  Cowhide 

(ii)  Any  additional  representation  as 
may  be  made  concerning  the  simulat¬ 
ed  appearance  of  an  industry  product 
composed  of  leather  shall  be  immedi¬ 
ately  accompanied  by  the  required  dis¬ 
closure  of  the  kind  and  type  of  leather 
in  the  product,  as,  for  example: 

Top  Grain  Cowhide 
Simulated  Pigskin  Grain 

(4)  Backing  material.  Requiring  dis¬ 
closure  *  that  any  material  in  an  indus¬ 
try  product  is  backed  with  another 
kind  of  material  when  the  backing  is 
not  apparent  to  purchasers  or  prospec¬ 
tive  purchasers  upon  casual  inspection 
of  the  product,  or  when  representa¬ 
tions  are  made  which,  in  the  absence 
of  such  disclosure,  would  be  deceptive 
as  to  the  composition  of  the  product. 
For  example,  disclosures  such  as. 

Top  Grain  Cowhide  Backed  With  Split 

Cowhide;  or 

Split  Cowhide  Backed  With  Simulated 

Leather,  or 

Vinyl  Backed  With  Other  Material. 

If  the  different  backing  material  tised 
is  visible  and  is  split  leather,  non¬ 
leather  material  which  has  the  ap¬ 
pearance  of  leather,  or  leather  proc¬ 
essed  so  as  to  simulate  a  different  kind 
of  leather,  disclosure  as  is  required  by 
subparagraphs  (1),  (2)  or  (3)  of  this 
paragraph,  whichever  is  applicable, 
must  also  be  made. 

(5)  Fictitious  animal  designations. 
Prohibiting  any  representation  or  im¬ 
plication  that  an  industry  product  is 
made  in  whole  or  in  part  from  the  skin 
or  hide  of  an  animal  which  in  fact  is 
nonexistent. 

(6)  Misuse  of  trade  names,  etc.  Pro¬ 
hibiting  the  use  of  any  trade  name, 
coined  name,  trade-mark,  .  or  other 
word  or  term,  or  any  depiction  or 
device,  which  has  the  capacity  and 
tendency  or  effect  of  deceiving  pur¬ 
chasers  or  prospective  purchasers  into 
believing  that  an  industry  product  is 
made  in  whole  or  in  part  from  the  skin 


or  hide  of  an  animal  or  that  material 
in  an  industry  product  is  leather,  top 
grain  leather,  split  leather,  plastic, 
fiber-glass,  nylon  or  other  material, 
when  such  is  not  the  case.  This  prohi¬ 
bition  shall  include,  among  other  prac¬ 
tices,  the  use  of  a  stamping,  tag.  label, 
card,  or  other  device  in  the  shape  of  a 
tanned  hide  or  skin  or  in  the  shape  of 
a  silhouette  of  an  animal  in  connec¬ 
tion  with  any  industry  product  having 
the  appearance  of  leather  but  which  is 
not  made  wholly  or  in  substantial  part 
from  the  skin  or  hide  of  an  animal. 

(7)  Misrepresentation  that  product  is 
wholly  of  a  particular  composition. 
Prohibiting  any  representation  or  im¬ 
plication  that  an  industry  product  is 
made  wholly  of  a  particular  composi¬ 
tion  when  such  is  not  the  case.  A  rep¬ 
resentation  as  to  the  composition  of  a 
particular  part  of  a  product  must 
clearly  indicate  the  part  to  which  the 
representation  is  properly  applicable. 

(i)  Where  a  pr^uct  is  made  princi¬ 
pally  of  top  grain  leather  or  of  split 
leather  with  the  exception  of  certain 
non-leather  parts  thereof  which  have 
the  appearance  of  leather,  the  product 
may  be  described  as  made  of  top  grain 
leather  or  split  leather,  as  the  case 
may  be,  except  for  such  designated 
non-leather  parts  when  accompanied 
by  disclosure  G21  either  of  the  fact 
that  the  designated  parts  are  not 
leather  or  of  the  general  nature  of 
such  parts  as  will  clearly  show  that 
they  are  not  leather.  For  example:  A 
brief  case  made  of  top  grain  cowhide 
except  for  frame  covering,  gussets  and 
partitions  which  are  made  of  plastic 
but  have  the  appearance  of  leather 
may  be  described  as— 

Top  Grain  Cowhide  With  Plastic  Frame 
Covering.  Gussets  and  Partitions;  or 

Top  Cirain  Cowhide  With  Gussets. 
Frame  Covering  and  Partitions  Made  of 
Non-leather  Material. 

A  zipper  binder  made  throughout, 
except  for  hardware,  of  vinyl  backed 
with  split  cowhide  may  be  described 
as— 

Vinyl  Backed  With  Split  Cowhide 

(See  also  disclosure  requirements  con¬ 
cerning  use  of  backing  material  set 
forth  in  subparagraph  (4)  of  this  para¬ 
graph.)  A  billfold  made  of  top  grain 
cowhide  except  for  partitions  and  stay 
which  are  made  of  plastic  coated 
fabric  but  have  the  appearance  of 
leather  may  be  described  as— 

Top  Grain  Cowhide  With  Partitions  and 
Stay  Made  of  Non-leather  Material;  or 

Top  Grain  Cowhide  With  Partitions  and 
Stay  Made  of  Plastic  Coated  Fabric. 

(ii)  Where  a  product  is  made  princi¬ 
pally  of  top  grain  leather  and  the  only 
other  parts  thereof  which  have  the  ap¬ 
pearance  of  leather  are  made  of  split 
leather,  the  product  may  be  described 
as  made  of  top  grain  leather  except 
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for  the  designated  parts  made  of  split 
leather  when  accompanied  by  disclo¬ 
sure  *  that  such  parts  are  made  of  split 
leather.  For  example:  A  brief  case 
made  of  top  grain  cowhide  except  for 
frame  covering,  gussets  and  partitions 
which  are  made  of  split  cowhide  may 
be  described  as— 

Top  Grain  Cowhide  With  Split  Cowhide 

Frame  Covering,  Gussets  and  Partitions. 

(8)  Ground,  pulverized  or  shredded 
leather.  Prohibiting  any  representa¬ 
tion  directly  or  by  implication  that  a 
material  in  an  industry  product  is 
leather,  if  such  material  contains 
ground,  pulverized  or  shredded  leather 
and  thus  is  not  wholly  the  hide  of  an 
animal.  This  provision  shall  not  be 
construed  as  preventing  an  accurate 
representation  as  to  the  ground,  pul¬ 
verized  or  shredded  leather  content  of 
the  material.  However,  if  the  material 
has  the  appearance  of  being  leather  it 
must  be  accompanied  by  disclosure  ‘  as 
is  required  by  subparagraph  (2)  of  this 
paragraph.  For  example:  A  brief  case 
made  of  a  composition  material  con¬ 
sisting  of  shredded  leather  fibers  held 
together  with  a  rubber  adhesive  and 
coated  with  vinyl  may  be  described 
as— 

Composition  Material  Containing  Shredded 

Leather  Fibers,  Rubber  Adhesive  and 

Vinyl  Coating 

(9)  Form  of  required  disclosures 
under  this  section.  All  disclosures  re¬ 
quired  by  provisions  of  this  section 
shall  appear  in  the  form  of  a  stamping 
on  the  product,  or  on  a  tag,  label,  or 
card  attached  thereto,  and  be  affixed 
with  such  degree  of  permanence  as  to 
remain  on  or  attached  to  the  product 
until  it  is  received  by  the  constuner 
ptirchaser.  All  disclosures  so  required 
on  industry  products  shall  also  appear 
in  all  advertising  of  such  products  irre¬ 
spective  of  the  media  used  whenever 
statements,  representations  or  depic¬ 
tions  appear  in  such  advertising  which 
in  the  absence  of  such  disclosures 
serve  to  create  a  false  impression  that 
the  products,  or  parts  thereof,  are  of  a 
certain  kind  of  composition.  The  dis¬ 
closures  affixed  to  products  and  made 
in  advertising  must  be  of  such  con¬ 
spicuousness  and  clarity  as  to  be  noted 
by  purchasers  and  prospective  pur¬ 
chasers  casually  inspecting  the  prod¬ 
ucts  or  casually  reading,  or  listening 
to,  such  advertising.  A  disclosure  re¬ 
quired  in  connection  with  any  repre¬ 
sentation  must  be  in  close  conjunction 
therewith.  [Guide  2] 


•See  subparagraph  (9)  of  this  paragraph. 


§  24.3  Deceptive  practices  as  to  aniline 
finish,  graining,  embossing  and  proc¬ 
essing. 

In  the  sale,  offering  for  sale  or  dis¬ 
tribution  of  industry  products,  it  is  an 
unfair  trade  practice  to  represent,  di¬ 
rectly  or  by  implication: 

(a)  That  any  such  product  is  colored, 
finished,  or  dyed  with  aniline  dye 
when  such  is  not  true  in  fact;  or 

(b)  That  any  such  product  or  any 
part  thereof  is  dyed,  embossed, 
grained,  processed,  finished  or  stitched 
in  a  certain  manner  when  such  is  not 
true  in  fact.  [Guide  3] 

§  24.4  Deception  as  to  hardware,  frame  or 
box. 

In  the  sale,  offering  for  sale  or  dis¬ 
tribution  of  industry  products,  it  is  an 
unfair  trade  practice  to  represent,  di¬ 
rectly  or  by  implication: 

(a)  That  the  hardware  or  any  item 
thereof  contained  in  an  industry  prod¬ 
uct  is  brass,  solid  brass,  or  some  other 
designated  material  when  such  is  not 
true  in  fact  or  when  such  hardware  is 
only  plated  or  coated  with  the  materi¬ 
al  designated  and  the  remaining  metal 
therein  is  of  a  different  kind;  or 

(b)  That  the  box  or  frame  of  an  in¬ 
dustry  product  is  made  in  whole  or  in 
part  of  a  certain  kind  of  material 
when  such  is  not  true  in  fact.  [Guide 
4] 

§  24.5  Misuse  of  the  terms  “waterproof," 
“dustproof,”  “warpproof,"  “scufTproof  ’ 
and  “scratchproof.” 

It  is  an  unfair  trade  practice  to; 

(a)  Use  the  term  “Waterproof"  as 
descriptive  of  an  industry  product  or 
the  material  of  which  an  industry 
product  is  made  unless  such  product 
or  material,  whichever  is  so  designated 
is  impermeable  to  water  and  moisture. 

(b)  Use  the  term  “Dustproof”  as  de¬ 
scriptive  of  an  industry  product  unless 
such  product  is  so  constructed  that 
when  it  is  closed  dust  cannot  enter  the 
product. 

(c)  Use  the  term  “Warpproof”  as  de¬ 
scriptive  of  an  industry  product  or 
part  thereof  unless  the  product  or 
part  so  designated  is  such  that  it 
cannot  warp. 

(d)  Use  the  term:  “Scuff proof”  or 
“Scratchproof”  as  descriptive  of  an  in¬ 
dustry  product  unless  the  outside  sur¬ 
face  of  the  product  is  immune  to 
scratches  or  scuff  marks.  [Guide  5] 

Promulgated  by  the  Federal  Trade 
Commission. 

Effective  February  27,1979. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-5798  FUed  2-28-79;  8:45  am] 
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